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REPORT OF THE DEPARTMENTAL COMMITTEE ON 
CHILDREN AND YOUNG PERSONS 


To the RicHT HoNouraBLeE R. A. BUTLER, C:H., MP., Her Majesty’s 
Principal Secretary of State for the Home Department. 


Si, 


1. We were appointed on 3rd October, 1956, with the following terms of 
reference: 


$6 


to inquire into, and make recommendations on, 
(a) the working of the law, in England and Wales, relating to 


(i) proceedings, and the powers of the courts, in respect of 
juveniles brought before the courts as delinquent or as 
being in need of care or protection or beyond control ; 


(ii) the constitution, jurisdiction and procedure of juvenile 
courts ; 


(iii) the remand home, approved school and approved probation 
home systems; _ 


(iv) the prevention of cruelty to, and exposure to moral and 
physical danger of juveniles ; 
and 

(b) whether local authorities responsible for child care under the 
Children Act, 1948, in England and Wales should, taking into 
account action by voluntary organisations and the responsibilities 
of existing statutory services, be given new powers and duties 
to prevent or forestall the suffering of children through neglect in 

their own homes.” 


2. We have met on 49 days and have examined 151 witnesses. The 
organisations and individuals who submitted evidence to us are listed in 
Appendix VI. Our meetings throughout have been held in private. 
Individually or in small groups, we have visited a selection of the establish- 
ments providing treatment for children and young persons brought before 
the courts as delinquent or as being in need of care or protection or beyond 
control; and we have consulted a number of official reports and other 
literature dealing with our subject matter. Our aim has been to approach 
our task objectively, and we wish to record our gratitude for the help we 
have received from the witnesses who gave us the benefit of their experience. 
We would also like to express our thanks for the assistance given by 
Dr. A..F. Alford of the Ministry of Education and Mr. D. Emery of the 
Ministry of Health, who attended our meetings in the rdles of assessors, and 
to other officials and persons who have assisted us in our inquiry. We are 
sorry to record that, as a result of an accident sustained in October, 1959, 
Mr. Pickard felt compelled tc resign before the completion of our inquiry. 


3. We shall have occasion to refer frequently to the Children and Young 
Persons Act, 1933; and to avoid wearisome repetition we shall refer to it 
as “the Act” unless the context requires a more precise designation. For 
much the same reason we simplify certain other terms that we must 
frequently use. Thus, the Act defines “child” as “a person under the age 
of fourteen years” and “young person” as “a person who has attained 


the age of fourteen years and is under the age of seventeen years”; and | 





_there are certain legal provisions in which the distinction is of importance. © 
Except in dealing with such matters, we use “child” as if it meant “child — 


or young person”. We also use “parent” as if it meant “parent or 


guardian ”. 


PART ONE | 
CHAPTER 1 


GENERAL APPROACH 


4. At the time of our appointment the overall picture of the problems 
covered by our terms of reference was not altogether discouraging. This 
was true both of juvenile delinquency and of the general problem of children 
in trouble, including those in need of care or protection and those suffering 
through neglect in their own homes. The stability of the family, badly 
shaken by the disruptions of war and of the post-war period, seemed to be 
improving. The number of maintenance orders made by magistrates’ courts 
under the Summary Jurisdiction (Separation and Maintenance) Acts, which 
rose to over 20,000 in 1947, had fallen to 13,107 in 1956 as compared with 
11,177 in 1938 ; the number of affiliation orders, in spite of two small peaks 
in 1950 and 1952, had dropped from 4,517 in 1947, to 3,458 in 1956 as 
- compared with 4,313 in 1938. After the war the education and welfare 
services had been greatly expanded and were still developing. During the | 
nineteen forties Parliament had passed the new Education Act, the Family . 
Allowances Act, the National Insurance Acts, the National Health Service 
Act, the National Assistance Act, the Criminal Justice Act and the Children 
Act. In 1956, when we were appointed, the Royal Commission on the 
Law Relating to Mental Illness and Mental Deficiency was nearing the 
end of its work, and legislation was expected and has since been passed. 
As regards delinquency the sudden steep rise in the official figures in the 
mid thirties was thought to have been due largely to a greater willingness 
on the part of all concerned to prosecute under the Children and Young 
Persons Act of 1933, and not necessarily to indicate a real increase in 
juvenile crime. The further big rise in the figures during and since the 
war had been more alarming, particularly as, in spite of fluctuations, they 
had remained well above the 1938 figure. In fact the last of the four 
peaks, that of 1951, had been the highest ever reached. After 1951, however, 
juvenile delinquency as measured by the number of boys between eight 
and seventeen found guilty of indictable offences per 100,000 of the popula- 
tion of the age group had decreased for three years in succession. In 
the younger age group of eight to fourteen years there had been a further 
decrease in the fourth year, 1955, to the lowest figure since 1938, namely, 
to 924 per 100,000 in the age group as against 798 in 1938. In the older 
age group of fourteen to seventeen years there was a small increase in 
1955 to 1,603 per 100,000 from 1,548 in 1954, as against 1,131 in 1938: 
the figures for the age group immediately above had followed much the 
same general pattern during and after the war and in it too there had 
been a small rise in 1955. But in spite of these two small increases and 
the relatively ‘high figure for the fourteen to seventeen age group it was 
possible to hope that the disturbance caused by the war and its aftermath 
was subsiding and that the incidence of delinquency would at the worst 
become stabilised at a figure not greatly in excess of that of 1938. 
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5. By 1958 the picture was already very different. -There had been @ 
great increase in crime in the population as a whole, both in the number 
and in the seriousness of some of the offences. The two age groups which 
had made the biggest contribution to this increase had been those of fourteen 
to seventeen and of seventeen to twenty-one; that is to say the older of the 
two age groups under juvenile court jurisdiction and the age group which | 
had just moved into the jurisdiction of the adult court. In both these | 
groups the number of males found guilty of indictable offences per 100,000 
of the population of the age group was higher than it had ever been. In > 
the fourteen to seventeen age group the figure (2,274 per 100,000) was_ 
just over double what it had been in 1938 and forty-seven per cent. higher 
than it was in 1954. In the seventeen to twenty-one age group at 1,974 
per 100,000 it was more than two and a half times the 1938 figure and nearly - 
doubie that of 1954. In the younger of the two age groups subject to 
juvenile court jurisdiction, that of eight to fourteen, although the actual 
number of offenders had risen owing to the bulge, the number found guilty 
per 100,000 had only risen from 924 in 1955 to 1,176 in 1958. It was, 
however, still forty-seven per cent. higher than the 1938 figure of 798 and 
twenty-seven per cent. higher than in 1955. It is true that the 1959 figures 
show that the rate of increase in the two older age groups has slowed 
down and that in the younger age group the rate per 100,000 has declined 
slightly. This is a hopeful trend but it is not enough to justify an 
assurance of any substantial and permanent improvement in the situation. 
It is perhaps relevant also that the figures for maintenance and affiliation 
orders started to rise again in 1957 and 1958, though not to any very 
spectacular extent. 





6. The story that these figures tell makes it difficult to believe that most 
of the problems which have arisen since 1938 have been entirely due to the 
disruptions of the war: for example, to evacuation, air raids, the break 
up of family life and the absence of the father; and that once the 
generation affected had grown up things would improve again. It is true 
that the generation with the largest rise is still the one likely to have been 
most affected by the war, but the war alone can hardly account for the 
sudden large rise at the older age, nor for that in the fourteen to seventeen 
age group. Fifteen years after the end of the war far from improving, the 
‘situation is more serious than it has ever been. In view of this it is not 
possible any longer to feel sure that in spite of the temporary set back of the 
war years our methods of dealing with the problems of children in trouble 
(whether actually delinquent or not) are generally sound and sufficient and 
are necessarily developing along the right lines. We have therefore felt it 
necessary to reconsider our approach to the whole question. (A graph 
showing the variation since 1938 in the numbers found guilty of indictable 
offences per 100,000 of the population in the three age groups discussed 
above, is given in Appendix I.) 


7. In the past the main problem has been seen as the proper treatment 
of juvenile delinquents, that is of children (eight to seventeen) who have 
broken the law, and of all children (nought to seventeen) “in need of care 
or protection ”’ or “ beyond control”. The definition of “‘in need of care 
or protection” in section 61 of the Children and Young Persons Act, 1933, 
is somewhat rigid. (We deal with the question of this definition in paragraphs 
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85 and 86 of our report and Appendix IIL} This rigidity means that, in 
practice at any rate, the trouble must have reached considerable proportions 
_ before legal action can be taken. The whole question has been looked at 
largely from the point of view of possible action by the court, and the emphasis 
has been on cure. Until recently, less thought has been given to the more 
difficult problem of prevention. Hitherto, therefore, improvement in the pro- 
cedure of juvenile courts and in the forms of treatment, including punishments, 
available to them has been regarded as the most pressing need. While the 
basic pattern of the Children Act of 1908 remains, much has indeed been 
done to achieve this improvement through the passing of the Children and 
Young Persons Act, 1933, the Criminal Justice Act, 1948, and the Mental 
Health Act, 1959. The course of this development in the courts and in the 
methods of treatment at their disposal is examined in chapter 3 of the report, 
and suggestions are made for their further improvement. Until recently the 
immediate question of how best to deal with the individual offender, or with 
_ the child in other kinds of trouble, has tended to obscure the wider aspects 
of the problem. But the Committee on the Treatment of Young Offenders 
which reported in 1927 was well aware that this approach was too narrow. 
They said :() 3 
“We should like to make it plain that throughout this report we are 
dealing with methods of cure rather than prevention, though we have 
no doubt as to the wisdom of the old proverb. It is outside our sphere 
to describe the various measures—educational or social—which have. 
helped to reduce in so striking a degree the number of juvenile offences 
' within the last generation. In the development and strengthening of 
these influences lies even greater hope than can be derived from any 
improvement in curative measures.” 


Their terms of reference did not allow the members of that Committee to 
consider the question of prevention, but it is clear that they appreciated its 
importance, and understood it in a wider sense than that of the mere preven- 
tion of the commission of an offence. Thirty years later the need for prevention 
in this more positive sense is clearer than ever. While our terms of reference 
do not authorise us to make a detailed enquiry into the factors contributing 
towards the misbehaviour or neglect of children, the second part of them 
has inevitably led us to consider the efficacy of the existing preventive 
influences, Detailed consideration of the causes of such misbehaviour and 
neglect is not within our province but we recognise the need for further 
research and guidance regarding these primary matters. 


8. We have found it impossible to consider this question of prevention 
from a purely negative point of view. It is not enough to protect children 
from neglect even if the term neglect be held to include their exposure to any 
physical, mental or moral danger or deprivation. If children are to be pre- 
vented from becoming delinquent, and if those in trouble are to get the help 
they need, something more positive is required. Everything within reason 
must be done to ensure not only that children are not neglected but that they 
get the best upbringing possible. The primary responsibility for bringing 
up children is parental and it is essentially a positive responsibility. It is 
the parents’ duty to help their children to become effective and law abiding 
citizens by example and training and by providing a stable and secure 


(1) Cmd. 2831, page 6. 


family background in which they can develop satisfactorily. Anything which 
falls short of this can be said to constitute neglect in the widest sense, though 
obviously the degree of such neglect which can justify interference by a court 
must be more rigidly defined and restricted. Parents vary in their capacity 
to live up to this ideal and children also vary in the degree to which they are 
a problem to their parents. Some families suffer misfortune, or are the 
victims of difficult circumstances, others are just inadequate. Whatever the 
cause there are children who seem incapable of behaving properly or of 
conforming to recognised standards of behaviour, and some parents who 
appear to give up the difficult task of controlling them. Few parents are 
wholly selfish and unconcerned, though some adopt a ‘‘ couldn’t care less” 
attitude in self defence. It is the duty of the community to provide through 
its social and welfare services the advice and support which such parents and 
children need; to build up their capacity for responsibility, and to enable 
them to fulfil their proper réle. In considering the second part of our terms 
of reference (namely, whether local authorities responsible for child care 
should be given new powers and duties to prevent children suffering through 
neglect in their own homes) we have had this positive aspect of the problem 
constantly in mind. 


9. The social, educational, health and welfare services in this country 
have been greatly expanded in the past fifteen years, and they are still 
growing. This development, whether voluntary or statutory, has already 
done much to improve the overall conditions, both mental and physical, 
in which most children are brought up. Some of these services have 
a more direct effect on children than others and should, as they develop, exert 
an even greater influence. The most obvious of these is, of course, that 
which has been developed by the local authorities under the Children 
Act of 1948, to care for children deprived of normal home life. In many 
places this service is already attempting work of an immediately preven- 
tive character in addition to its original remedial function. Again, the 
range. of medical services available for children has grown under the 
National Health Service as much on the mental as on the physical side. 
Although there is still ample room for expansion, the child guidance and 
family psychiatric clinics provided either by the regional hospital boards 
or by the local education authorities or by the two in co-operation, have 
made a very considerable contribution towards solving the problem of 
children and families in trouble. One of the main effects of the develop- 
ment of the mental health services should be to provide all children who 
are mentally handicapped, in whatever way, with the training and pro- 
tection which will enable them to live happy and satisfactory lives in the 
community. Such training and protection will be provided either by the 
hospital service or by local health authorities and will be available on a 
voluntary basis to all who need, and are willing to take advantage of it. 
For the actual or potential delinquent, however, the most important change 
brought about by the new Mental Health Act is the inclusion of the 
intelligent psychopath among those for whom training can be provided 
and in respect of whom compulsion can, under certain restrictions, be 
used. It may well be that some older children in the sub-normal or 
psychopathic group who, in the past, would have been brought before 
a juvenile court, will now be dealt with under the new Act at an earlier 
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| stage, either by training under psychiatric supervision in hospital, or under 
the guardianship of the local health authority. 


10. This expansion of medical and welfare services is a new and 
hopeful factor in the situation. Although the development has been to 
a great extent piecemeal and is therefore in need of co-ordination, the 
experience gained by all those who have worked in these services, social 
workers, psychologists, psychiatrists and others, is invaluable, and has 
materially affected the general outlook on the question of how best to 
bring up children. In particular it has brought home to all concerned 
the important fact that the child cannot be regarded as an isolated unit. 
The problem is always one of the child in his environment, and his 
immediate environment is the family to which he belongs. It is the situa- 
tion and the relationships within the family which seem to be responsible 
for many children being in trouble, whether the trouble is called 
delinquency or anything else. It is often the parents as much as the child 
who need to alter their ways, and it is therefore with family problems that 
any preventive measures will be largely concerned. 


11. It is important to remember that only a very small proportion, 
probably less than two per cent., of the children at risk have to be dealt 
with by the court as offenders in any one year. No complete explanation 
can be given why this two per cent. get into trouble while the remaining 
ninety-eight per cent. do not, but it seems a reasonable possibility that 
one of the factors leading to the failure of this two per cent. has been the 
lack of a satisfactory family life. It is true that the rise in the incidence 
of delinquency and crime is greatest in the older age groups—in the 
fourteen to seventeen and seventeen to twenty-one groups respectively, 
and that young people, as they grow older, become progressively less 
affected by the family and more by other environmental and cultural 
influences. It can be argued that these wider influences must be at least 
as important and therefore that they must be largely to blame for the 
increase in crime. This may well be so. Very little is known about 
what causes a rise in crime. It is not our business to enquire into causes, 
but there are clearly many possibilities. During the past fifty years there 
has been a tremendous material, social and moral revolution in addition 
to the upheaval of two wars. While life has in many ways become easier 
and more secure, the whole future of mankind may seem frighteningly 
uncertain. Everyday life may be less of a struggle, boredom and lack of 
challenge more of a danger, but the fundamental insecurity remains with 
little the individual can do about it. The material revolution is plain to 
see. At one and the same time it has provided more desirable objects, 
greater opportunities for acquiring them illegally, and considerable 
chances of immunity from the undesirable consequences of so doing. It 
is not always so clearly recognised what a complete change there has 
been in social and personal relationships (between classes, between the 
sexes and between individuals) and also in the basic assumptions which 
regulate behaviour. These major changes in the cultural background may 
well have replaced the disturbances of war as factors which contribute 
in themselves to instability within the family. In such a climate it is 
no wonder that many young people are bewildered or that some parents 
become uncertain what standards they should insist on or what ideals they 


| 


should put before their children. It is more a matter for surprise that so 
few young people get into real trouble and that there are, on the whole, 
so few families which break down or otherwise fail their children. It seems 
probable, however, that those families which have themselves failed to 
achieve a stable and satisfactory family life will be the most vulnerable, 
and that the children brought up in them will be those most likely to succumb 
to whatever adverse influences there may be in the outside world. 


12. If this be accepted, it becomes the duty of the State to discover such 
families and to help them in every possible way. This is not to deny that 
the primary responsibility for their children belongs to the parents. It is 
rather to emphasise the importance of the family in the best upbringing 
of the child. The mainspring for providing the proper care of children 
must come from the desire of parents to bring up their children well and 
there can never be a complete substitute for the good parent. The State is 
right to insist on this responsibility and in doing so it may well have to 
lay down certain legal obligations, but the State’s principal duty is to assist 
the family in carrying out its proper functions. This should be done in the 
first instance by the provision of facilities such as housing, health services 
and education. Some families will need greater and more specialised help 
through the welfare services, but such help should always be directed 
towards building up the responsibility of the parents whenever this is at all 
possible. 


13. We do not suggest that an element of compulsion can or should be 
eliminated. There are circumstances in which legal proceedings should be 
taken against parents, and however successful preventive methods may 
become, there will continue to be children who should come before juvenile 
courts. Nor do we suggest that court proceedings should never be taken 
until everything else has failed, for there are cases where such proceedings 
are taken too late. We recommend in chapter 3 of the report a new 
procedure for all children below the age of twelve who have to come 
before the court. We believe that this procedure will be more appropriate 
and better fitted to deal with these young children whose problems are 
essentially family ones from which the child cannot be isolated. This new 
procedure, while not necessarily relieving these children of some respon- 
sibility for their actions, clearly recognises the responsibility of the parents 
who will themselves be summoned to appear before the court with their 
children. We do suggest, however, that advice is more likely to be taken and 
treatment more likely to be successful when they can be offered and accepted 
at an early stage and on a voluntary basis, and that even when compulsion 
has to be used it is most effective when the need for it is understood and 
accepted by those compelled. 


14. The main problem, therefore, is to ensure that the proper services 
exist and that they can be brought into action in the right place and at 
the right time. In the first place, if preventive measures are to be taken, the 
people working in these services, whether they are statutory or voluntary, 
must have the opportunity and the capacity to recognise the signs of incipient 
breakdown in families. Medical practitioners, ministers of religion, 
teachers, social workers and others must know what they are looking for 
and how to recognise the danger signals. It is important, for instance, to 
recognise both the obviously inadequate or sub-standard family, and the 
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much less obvious family in which there is maladjustment of personal 
relationships ; both the classical “problem family” and what might be 
called the “family with a problem”. In the former the standard of 


behaviour and of morals will sometimes be as deplorable as the material 
conditions, but personal relationships may remain good and helpful to 
the children. In the latter, on the other hand, though outwardly all seems 
as it should be, the disturbances of family relationships may be a real 
danger to them. It is important that both kinds of problem should be 
discovered early, before things have gone too far to be remedied, but it 
must be recognised that the discovery of some of these more subtle 
problems is a very difficult matter. It is not to be expected that even the 
best and most highly trained and organised welfare services will be able 


_ to reveal them all. Nor would it be right that in order to do so they should 


attempt to delve too actively into what are often very intimate and private 
matters. The most that can ‘be done in some of these cases is to make it 
clear what help is available and that it is fully and freely offered. In order, 
therefore, to facilitate the discovery of all families in need of help there 
should be some centre or body to which parents and others know they can 
turn for advice and assistance—some door on which they can knock, 
knowing that their knock will be answered by people with the knowledge 


and capacity, and with the willingness to help them. But it is not enough 


simply to discover these problems, whether they are ‘brought to light by the 
social services, or by voluntary agencies, or through such a “family advice 


centre”. Appropriate community services both statutory and voluntary are 


necessary and they must be so co-ordinated that they can be made available 
quickly and fully to all families in need of them. If children are to be 
prevented from suffering through neglect in their own homes, and from 
the necessity of being brought before the courts for whatever reason, both 


they and their parents need help. If those in need of such help are to 


be given it in time they must first be discovered, and their particular needs 


determined; action should then be decided upon and carried out on a 


voluntary basis before compulsion by a court becomes necessary or justifiable. 
Only adequate and well co-ordinated community services with clear and appro- 
priate powers and duties can properly perform these functions of the ascertain- 
ment, diagnosis and treatment of the problems involved. We regard such 
positive measures for prevention and for the building up of community 
services as the first and main line of defence. If in a particular instance 
they fail or are clearly unlikely to succeed, it will always be possible to 
fall back on legal sanctions but the more effective and successful the social 
services become, the less often will it be necessary to bring either parents 
or child before the court. It is for this reason that we have considered 
the operation of the community services before turning to enquire into the 
jurisdiction, procedure and powers of the juvenile courts. 


PART TWO 
CHAPTER 2 


SHOULD LocAL AUTHORITIES IN ENGLAND AND WALES RESPONSIBLE FOR 
CHILD CARE UNDER THE CHILDREN ACT, 1948, BE GIVEN NEW POWERS 
AND DUTIES TO PREVENT OR FORESTALL THE SUFFERING OF CHILDREN 
THROUGH NEGLECT IN THEIR OWN HOMES? 


15. The considerations mentioned in the previous chapter, and the evidence 
we received, have compelled us to consider the question posed by the second 
part of our terms of reference in the broader setting of the community 
services connected with the family. It is now so widely accepted as to be 
_a commonplace that the problem of the neglected as of the delinquent child 
is more often than not the problem of the family. Our terms of reference 
clearly do not require or enable us to conduct an investigation into the 
causes of family breakdown, or to consider in detail the operation and 
organisation of the existing community services. But the question of the 
powers and duties of children’s authorities to prevent or forestall the suffering 
of children through neglect in their own homes is not one that we were 
able to consider in isolation from the present arrangements for helping 
families and for making co-ordinated use of the various statutory and 
voluntary services working in this field; and we make no excuse for 
surveying briefly the relevant services, pointing to some of the problems, 
and suggesting certain ways in which the existing arrangements might be 
made more effective. 


The community services available 


16. The Children Act, 1948, is concerned principally with children in the 
care of local authorities or of voluntary organisations, that is, children 
living away from their own homes. . 

17. Under section 1 of the 1948 Act, local authorities (county and county 
borough councils) have a duty to receive into their care, where it appears 
to them that their intervention is necessary, any child in their area appearing 
to be under the age of seventeen who has neither parent nor guardian 
or is abandoned or lost, or whose parents or guardian are, for the time 
being or permanently, unable to provide for him. The section does not 
empower a local authority to take a child into their care, or to keep him 
in care, against the wishes of the parent or guardian; and subsection (3) 
requires the local authority, where this appears consistent with the child’s 
welfare, to endeavour to secure that his care is taken over by his parent 
or guardian, or by a relative or friend. This is generally treated as meaning 
that they should give the child’s family all such help and guidance as they 
can to make it possible for him to return home. 

18. A local authority may, under section 2 of the 1948 Act, resolve to 
assume parental rights in respect of a child in their care under section 1 if 
it appears to them that his parents are dead and that he has no guardian: 
or that a parent or guardian has abandoned him or suffers from HESS 
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permanent disability rendering him incapable of caring for the child. or 
is of such habits or mode of life as to be unfit to have the care of him. 
In the latter case, unless the parent or guardian has consented in writing 
to the resolution, the local authority must inform him of its having been 
passed, and he may object within one month. If he does so, the resolution 
lapses unless the local authority complain to a juvenile court and the court 
orders that the resolution shall not lapse. 


19. In the child care service, as in other social services, the problem of 
_ preventing neglect of children in their own homes has received much attention 
in recent years, with growing emphasis on the need to treat the family as 
a unit and to help parents to remedy the conditions that lead to neglect or 
to avoidable separation of children from their parents. A Home Office 
circular dated 8th July, 1948(4), issued to local authorities on the passing of 
the Children Act, included the following paragraph : | 


_ “While the provisions of the Act relate only to children who have 
had the misfortune to be deprived of a normal home life, the importance 
must also be kept in mind of -doing all that is possible to save children 
from suffering this misfortune. Where a home can be so improved that 
it is unnecessary to remove the child from his parents or that 
a child who has been taken away for a time can properly be restored 
to his parents’ care, the advantage of this course is unquestionable. 
Provision is made in the Act for the restoration to parents of children 
who have been for a time taken into care by the local authority, 
‘whenever such a course is consistent with the welfare of the child; 
and the Secretary of State has no doubt that local authorities will 
be anxious that any of their officers whose duties either in connection 
with the children committee or with other committees of the local 
authority bring them into touch with neglectful parents shall keep 
in mind the desirability of doing anything that may be possible towards 
the rehabilitation and education of such parents and of enlisting 
for this purpose in appropriate cases any help that can be rendered 
by voluntary agencies. To keep the family together must be the 
first aim, and the separation of a child from its parents can only be 
justified when there is no possibility of securing adequate care for a 
child in his own home.” 


20. Local authorities have no power under the Children Act, 1948, to 
give help in cash or kind to the families of children in care or of children 
who may have to be received into care because of their home circum- 
stances ; and the extent to which they may properly employ staff in their 
children’s departments for the purpose of helping families in other ways, 
with a view to preventing the need for children to come into care, is 
doubtful. Nevertheless, an increasing part of the work of local authorities’ 
children’s departments now consists both in helping to rehabilitate the 
homes of children in care so that the family can be reunited, and in fore- 
stalling the need for children to come into care by taking measures, in 
co-operation with the other community services, to keep the family in 
being wherever this is in the best interests of the children. 





(‘) Home Office Circular 160/1948. 
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21. Apart from their functions as children’s authority, local authorities 
in their capacities as health authority, welfare authority, education autho- 
rity and housing authority have extensive powers and duties to assist 
families generally. 


22. Under the National Health Service Act, 1946, local health authorities 
(county and county borough councils) have a duty to make arrangements 
for the care of expectant and nursing mothers and of children up to the 
time when they attend school, and may make arrangements for the preven- 
tion of illness generally. (Illness is defined as including mental illness 
and any injury or disability requiring medical treatment or nursing). 
Local health authorities also have a duty to employ health visitors and 
home nurses and a power to provide domestic help. Other related services 
which are the responsibility of local health authorities are the provision 
of day nurseries; the care of unmarried mothers, including the provision 
of mother and baby homes; arrangements for recuperative holidays or 
training for mothers with young children; and care and after-care of 
persons in the community suffering from mental disorder. The Nativnal 
Health Service ensures that medical care is freely available from the family 
doctor, and local health authorities are encouraged to provide a domiciliary 
team, of which the family doctor is the clinical leader, so that, in support 
of any necessary medical care, he may call on the home nurse, health visitor, 
mental welfare officer or other social worker to help the family or its 
members. | 


23. Following the report of the Royal Commission on Mental Illness 
and Mental Deficiency and the passing of the Mental Health Act, 1959, 
the Minister of Health directed local health authorities to make arrange- 
ments as a duty for the provision of services for the prevention of mental 
disorder, the care of persons suffering from mental disorder and the after- 
care of such persons ; authorities were required to submit their proposals 
for his approval. The services will include residential accommodation, 
occupation and training centres, and day centres and social clubs. The 
intention is that, as soon as practicable, a full range of services, including 
the services of trained social workers, will be provided for the mentally 
disordered not requiring hospital and specialist treatment. 


24. We were told that it is accepted by the Ministry of Health that the 
arrangements which a local health authority may make under section 28 
of the National Health Service Act, 1946, for the prevention of illness and 
for care or after-care may include the provision of material assistance, 
for which a charge may be made according to the means of the recipient. 
A few local health authorities have recently extended these arrangements 
to families with needs of a general character such as beds or bedding and 
cooking utensils. Other authorities, whether in their capacity as local 
health authority or in some of the other capacities we have mentioned, 
seek help of this kind from voluntary sources if it is necessary to supplement 
the additional help that may be available through the National Assistance 
Board. 


25. The National. Assistance Act, 1948, placed a duty on local welfare 
authorities (county and county borough councils) to provide residential 
accommodation for persons who, by reason of age, infirmity or any other 
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circumstances, require care and attention which are not otherwise available 
to them, and temporary accommodation for persons who are in urgent 
need as a result of circumstances which could not reasonably have been 
foreseen or for other reasons at the discretion of the local authority. 
This power has often been used to provide temporary accommodation for 
evicted families. Local welfare authorities also have a duty, in accordance 
with schemes approved by the Minister of Health, to provide a wide range 
of welfare services for handicapped persons (the blind; deaf or dumb; 
other persons substantially and permanently handicapped by illness, injury 
or congenital deformity or such other disabilities as may be prescribed 
by the Minister; and mentally disordered persons of any description). 
Under the National Assistance Act, 1948, the National Assistance Board 
have a duty to give help in money or kind to families whose resources 
are inadequate and generally to promote the welfare of families visited. 

26. Local education authorities (county and county borough councils) 
have a duty under the Education Acts to provide for the medical inspec- 
tion of pupils attending schools maintained by them, and to arrange for 
the provision of free medical treatment where necessary ; they are also 
empowered to arrange for pupils to be examined for cleanliness. School 
nurses follow up cases to ensure that treatment is obtained. A school 
nurse must, subject to certain exceptions, be a qualified health visitor, 
and many local authorities have integrated their school health service 
and their maternity and child welfare services, so that the school nurse 
ais also the family health visitor and deals with the child from 
his earliest years until school leaving age. (Child guidance is not specifically 
Mentioned in the Education Acts; child guidance clinics or centres are 
provided either by regional hospital boards or by local education authori- 
ties ; the latters’ power to provide child guidance centres derives from their 
duty to secure the provision of medical treatment.) Regular attendance 
at school is compulsory for children between five and fifteen years of age 
anless approved alternative arrangements have been made. Teachers are 
in daily contact with school children and, in addition, local education 
authorities employ education welfare officers who visit homes and make 
enquiries if children are absent without proper excuse. Local education 
authorities are empowered to provide free school meals and clothing in 
necessitous cases (since 1946 all school milk has been free of charge) and 
may provide, or co-operate with voluntary organisations to provide, leisure- 
time facilities for children and young people. 

27. Under the Housing Acts local housing authorities (in the adminis- 
trative county of London, the London County Council and the metropolitan 
borough councils ; in the City of London the common council of the City ; © 
the councils of boroughs (including county boroughs), urban district and 
rural districts) are responsible for the examination of houses as to their 
fitness for human habitation, the abatement of overcrowding, the provision 
of accommodation and the general management and control of the houses 
they provide. In the interests of good management, they exercise general 
supervision over their tenants, and advice and help on household problems 
are given where appropriate. | 

28. The foregoing, together with the probation service, are the more 
relevant of the statutory services ; probation officers have, of course, con- 
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siderable contact with families and children in the home through their 
Supervision work and other work for the courts (including matrimonial 
conciliation). But there are, in addition, many voluntary organisations 
which are concerned with the welfare of families and which assist in dealing 
with cases of neglect. We do not attempt to give a comprehensive account 
of these organisations but a few are mentioned below. 


29. The National Society for the Prevention of Cruelty to Children was 
specially formed to deal with neglect and ill-treatment of children. The 
Society, whose work is too well known to need detailed description, is 
concerned to improve the conditions in the homes that are visited, and 
_ has appointed a number of women visitors to supplement the work of its 

inspectors. Few of the inspectors or visitors are, however, qualified social 
workers. 7 


30. The Family Service Units, with centres (as at 1958) at Birmingham, 
Bradford, Bristol, Leicester, Liverpool, Manchester, Oldham, Salford, 
Sheffield, Stockport, and York, and in several districts in London, provide 
an intensive and very valuable family case-work service to families which 
are in great need of it. The Units are probably the best known of the 
organisations which tackle the “problem” families and we were greatly 
impressed by the accounts we received from all quarters of the work they 
carry out. The aim is to build up the morale of families so that they 
can set about managing their own affairs, if they are capable of doing so. 
The units operate from centres conveniently placed to the areas in which 
they are working, and make a concentrated attack on a family’s problems 
by frequent, sometimes daily, visits, manual and domestic help in the 
home, help with the children and assistance with material needs (furniture 
and other necessities), always with the underlying intention, through 
persuasion and education, of encouraging people to help themselves, with 
any necessary aid from other local social services. 


31. The Family Welfare Association, and allied services, give advice, 
guidance and help, including case-work, in personal and family problems. 


32. Other large scale organisations concerned with the home include the 
Women’s Voluntary Services, the Salvation Army, Moral Welfare Organisa- 
tions, and the National Marriage Guidance Council. There are also a 
few training and recuperative nomes maintained by voluntary organisations 
where mothers accompanied by their children may spend a temporary period 
for the purposes of rehabilitation. 


Co-ordination of the existing services 

33. In 1949 a working party of officials of the Home: Office, Ministry 
of Health and Ministry of Education and the corresponding Scottish depart- 
ments was appointed to consider what more might be done under existing 
powers to prevent the neglect or ill-treatment of children in their own 
homes and to consider what new powers might ‘be necessary. As a result 
of the report furnished to their Ministers by this working party, the con- 
clusion reached by the Government was that the immediate need was not 
for additional statutory powers but for the fully co-ordinated use of the 
existing statutory and voluntary services. On the 3lst July, 1950, a joint 
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circular(*) was issued from the Home Office and the Ministries of Health 
and Education to local authorities in England and Wales, asking them to 
ensure that the most effective use was made of existing resources. The 
circular advocated the appointment by each local authority of a “ designated 
officer” who should be responsible for improving the co-ordination of existing 
local services both statutory and voluntary concerned with the welfare of 
the family, and for holding regular meetings of the officers of these services 
at which cases of child neglect and ill-treatment coming to the notice of 
any statutory or voluntary service in the area could be considered and 
agreement reached as to how the local services could best be applied 
to meet the need. 


34. A further joint circular(*) from the Home Office, Ministry of Health 
and Ministry of Education was issued to local authorities in August, 1956, 
asking for up to date information on the measures taken since July, 1950, 
to secure co-ordination. We were informed that the replies to this circular 
indicated that less than ten per cent. of the local authorities in England 
and Wales had no co-ordinating arrangements of any kind. ‘The reasons 
given for the lack of co-ordinating machinery in those areas that had 
no formal arrangements were usually that the existing facilities for 
co-operation were satisfactory or, in addition to that reason, that the 
area was so small that no particular arrangements were necessary. 


35. The problem of co-ordination of social work generally has recently 
been reviewed by the Younghusband Working Party on Social Workers — 
in Local Authority Health and Welfare Services(*). Copies of the 
replies to the circular of August, 1956, referred to in the foregoing para- 
graph, were supplied to the Working Party, who summarised the informa- 
tion, together with replies to a questionnaire they had sent out, in 
Appendix F to their report. The Working Party expressed the view that 
“the general principle of co-ordinating machinery is sound as applied to 
local authority services”. Their other conclusions on this subject may be 
summarised as follows :— 


(a) No one pattern of co-operation is appropriate to all areas. It is, 
however, better to separate the co-ordination of the policy of 
different services on matters of common interest from the dis- 
cussion of what is to be done in individual cases. A committee 
comprising chief or senior officers of the statutory and voluntary 
services operating in a particular area can do much to establish 
a general pattern of co-operation and see that it keeps pace with 
changing social problems; but the discussion of individual cases 
is best left to a conference of the officers directly concerned (para- 
graphs 1081-9). 

(b) Not enough use is yet made of such co-ordinating arrangements as 
exist ; too few cases are brought within their scope and others are 
referred at too late a stage. This seems to be due in part at least 


(*) Home Office Circular 157/50, Ministry of Health Circular 78/50, Ministry of Education 
Circular 225/50. 

(7?) Home Office Circular 118/56, Ministry of Health Circular 16/56, Ministry of Education 
Circular 311/56. 

(3?) Report of the Working Party on Social Workers in the Local Authority Health and 
Welfare Services, chapter 12 (H.M.S.0.—1959). 
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to a lack of understanding among social workers of each other’ 
functions and a consequent unreadiness to co-operate (paragraph ‘ 
1091-6). | 
(c) “ Multiplicity of visiting’ is not necessarily a bad thing ; the more: 
complex a family’s problems are, the greater the number of! 
different skills required for their solution. What must be avoided! 
is independent and unco-ordinated visiting by workers who have: 
no common plan of action (paragraphs 1097-1102). | 


(d) There is a need-for “‘a systematic study of co-ordinating com 
mittees and case conferences in relation to the general structures 
of local government, and to the needs of those using the services ” 
(paragraph 1080). 


(e) Local authorities who have not already done so should review the? 
effectiveness of their arrangements for keeping confidential any) 
information that is disclosed at a co-ordinating committee meet-| 
ing or case conference (paragraph 1090). | 


36. We are in general agreement with these views of the Younghusband! 
Working Party as applied to the field of child neglect, but there are other 
aspects of the problem of co-ordination to which we wish to call atten} 
tion, and on which we have recommendations to make. Before dealing! 
with them, however, we wish to record that much of the evidence we; 
received on the second part of our terms of reference indicated that the: 
present arrangements for co-ordination, which inevitably vary from one; 
area to another to meet the circumstances of particular local conditions, 
are valuable in that they provide an opportunity for the flow of informa- | 
tion between departments, help to give officials a better understanding of} 
each others’ duties, foster a good relationship between the statutory services.’ 
and the voluntary organisations and, as a result, generally improve the: 
quality of the service available. It is clear that much good work is being} 
done by the present co-ordinating machinery although, as is only to be: 
expected, much depends on the skill and interest of the designated officer 
and on the good will and active co-operation of the representatives, at | 
all levels, of the services concerned. 


37.. Nearly all the services which have some bearing on the family have 
come about piecemeal and on an ad hoc basis; they have arisen to cope: 
with specific problems as those problems have made impact on the public’ 
consciousness and conscience. As long as those services are organised | 
in something like their present form, their effective co-ordination is clearly 
essential. The present arrangements for co-ordination, valuable as they 
are, have proved to be only partially successful. Not unnaturally, there: 
still exists a certain amount of inter-departmental rivalry in this field: it 
was apparent from some of the evidence we received, and its existence 
is common knowledge. There is a tendency too for those who first make 
contact with a family at risk not to call in further help, or to defer doing 
so with consequent delay in ‘bringing the co-ordinating machinery into. 
operation. In some cases this may be due to failure on the part of the | 
field worker to recognise the need for further help, or to the belief that the. | 
worker who first makes contact with a case should continue to déal with | 
it for as long as possible. We are of opinion that much of the difficulty 
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which at present exists, apart from that attributable to the shortage of 
skilled case-work staff, is due to inter-service rivalries and above all to 
| failure to analyse the different processes involved. 


_ 38. In dealing with the prevention of neglect in the home, it is in our 
opinion, essential to distinguish the following three stages: 


(a) the detection of families at risk ; 
{b) the investigation and diagnosis of the particular problem ; 


; {c) treatment: the provision of facilities and services to meet the 
families’ needs and to reduce the stresses and dangers that they 
face. 


It is most important too that arrangements should be made for making 
‘the services known to the public and for giving advice so that individuals 
Know where they can apply for help. ; 


39. From the evidence we received there seemed to be some confusion 
‘about these different stages and their relative importance. We in no 
way wish to suggest that the different stages are always clear cut, or, 
indeed, that every case needs skilled detailed investigation and treatment. 
‘There has been a certain reaction recently against the indiscriminate appli- 
cation of intensive or deep case-work for family or personal difficulties. 
From the point of view of the family, or of the individual or of economy, 
attention should first be given to the simple forms of social aid. By analogy, 
a person who feels ill should first attend his general practitioner rather 
than a consultant physician; one does not study the blood chemistry of a 
hungry man, one gives him a meal. Nevertheless there is a proportion of 
individuals incapable of benefiting from simple aid, and some families have 
specific characteristics which prevent them from following advice or from 
applying to the appropriate agency even when this has been clearly indicated 
to them. Ignorance, shame or discouragement on the part of parents may 
De overcome by a relatively unskilled friendly approach, but deep antagonism, 
distrustfulness, perverse satisfaction in degradation, self-damaging tendencies 
and a desire to evade legal responsibilities, are likely to require a higher order 
‘of skill in the worker. In the present state of our knowledge and services, 
most of these difficult problems will be recognised by the failure of simple 
remedies. This failure should be accepted as the signal for more careful 
diagnostic procedures which will require a nucleus of suitably trained staff 
to be available. 

40. Arrangements for the detection of families at risk should extend over 
the widest possible front. Many different sorts of agency and worker will 
function in this rdle. Neighbours, teachers, medical practitioners, ministers 
of religion, health visitors, district nurses, education welfare officers, pro- 
bation officers, child care officers, housing officers, officers of the National 
Assistance Board and other social workers may all spot incipient signs of 
trouble. It may be that a particular family will come to the attention 
of a voluntary agency, a local authority department or some other statutory 
body. It is from this fact that we think much confusion arises. It seems 
‘often to be thought that field workers who first make contact with a 
family at risk should also continue with the next stages. Detection is 
obviously a vital stage, but it does not follow that the person who makes 
the discovery is necessarily the one who is best fitted to follow up the case. 
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41. The health visitor whose duty it is to visit homes to give advice on 
the care. of young children, of persons suffering from illness, and of expectant 
Or nursing mothers, and on the measures necessary to prevent the spread 
of infection, is probably the visitor most frequently in touch with families 
with children and has most opportunity to detect early signs of distress. But 
as the Working Party on Health Visiting (appointed by the Ministers of 
Health and Education and the Secretary of State for Scotland) said in 
their report (1956), it is important that the health visitor should recognise 
where the help of other workers is needed or is more appropriate than her 
own, and we understand that the present day training of health visitors 
encourages this approach. 


42. It was suggested to us that often cases were not referred to trained 
case-workers because of a shortage of that class of worker. That is no 
doubt true, but we think it is equally true that there is a reluctance on 
the part of some workers to seek advice, or a failure to recognise the 
need. “‘ Recognition of the point at which another worker should be con- 
sulted or a different service is required is essential in social work but this 
seems to be too rarely accepted ”(). 


43. The second stage—investigation and diagnosis—is the one which many 
of our witnesses seemed to overlook ; they tended to confuse it with detection, 
and with treatment. We think it is most important that there should be 
early reference of cases to a unit within the local authority that can give 
skilled and objective diagnosis—a unit untrammelled by departmental | 
loyalties, and with authority to decide the best means of providing for | 
each family at risk. The need, of course, is for reference to be made. 
early so that co-ordination can be effected early and at the right point 
in the attempt to help the family. Co-ordination must begin | 
before treatment, not after treatment has begun. Different skills: 
may need to be brought to bear at this stage, and the process must 
be such as to ensure that this can be done, and that the best means of | 
providing for the family are devised. | 













44. In the larger local authority areas, one way of meeting this important 
stage might be through the creation of a special unit (a “family advice. 
centre” or “family bureau”), which would be a central point of reference: 
both for the various local authority services and for members of the public. 
Within the setting of the local authority, such a “centre” should be: 
independent, and we envisage that it would be headed by a senior officer’ 
of the authority with as wide an experience as possible. He should 
be responsible to the clerk to the authority—not to a committee—and would 
be supported when necessary by officers from other departments with other’ 
experience and complementary skills. The procedure must, however, vary’ 
from authority to authority, depending upon the size of the authority and 
the size of the problem it has to face. We therefore make no attempt to. 
stipulate the precise form of the procedure to be followed, but we do urge 
recognition of the need for early reference of cases for investigation, and 
the need for impartiality in, and a measure of independence for, those 
responsible for diagnosis. 


() Report of the Working Party on Social Workers in the Local Authority Health andj 
Welfare Services, paragraph 1092 (H.M.S.0.—1959). 
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45. The third stage—treatment—should be in the hands of existing agencies 
both statutory and voluntary, and should be decided upon in consultation 
with the various departments likely to be concerned. In this connection 
we should like to emphasise the very valuable work performed by many 
of the voluntary organisations, and we hope that local authorities will 
make full use of their powers to make contributions to voluntary bodies 
engaged in this field. 





Additional powers and duties of local authorities 


46. A number of organisations concerned with social work expressed the 
view in their evidence that, for the effective prevention of suffering of 
children through neglect in their own homes, a skilled intensive case-work 
service was required (provided either directly by local authorities or through 
a voluntary agency), and that local authorities should have power to give 
material assistance where necessary. Some advocated that responsibility 
for the provision of a preventive case-work service should be placed on the 
local children’s authority, on the grounds that the prevention of neglect, 
the provision of alternative forms of care, and the restoration of a child 
to his family were all parts of what was fundamentally one task. It was 
pointed out that children’s departments had direct experience of the damage 
that could be caused to a child by removing him from home, that they were 
responsible for providing care for the child when preventive measures 
failed, and that the staffs of children’s departments had acquired considerable: 
experience of case-work techniques and were well equipped to undertake ~ 
preventive work, which many of them were already doing although it was 
only on the fringe of their statutory functions. Other witnesses considered 
that the prime responsibility for prevention and rehabilitation should rest 
with local health departments, and pointed to the importance of the rdle 
of the health visitor. Still others thought that a new local authority depast- 
ment should be created to take over the work of the existing children’s 
departments and the preventive functions (extended as necessary) of other 
local authority departments. 

47. It may be that the long-term solution will be in a reorganisation 
of the various services concerned with the family and their combination into 
a unified family service, although there would be obvious and formidable 
difficulties either in bringing all their diverse and often specialised functions 
into one organisation, or in taking away from the existing services those 
of their functions relating to family troubles in order to secure unified 
administration of those functions. Any such reorganisation at local 
authority level might well involve a corresponding reorganisation of the 
functions of the different government departments concerned. These are 
matters well outside our terms of reference, but we urge the importance of 
their further study by the Government and by the local interests concerned. 

48. Meanwhile, the aim should be to improve co-ordination on the basis 
of the three-fold division of functions discussed in paragraphs 38 to 45. 
Departmental boundaries should not be a major consideration in the 
arrangements, which must be flexible enough to meet the wide variety of 
situations. To ensure maximum flexibility and an adequacy of power, we 
recommend that there should be a general duty laid upon local authorities 
(county and county borough councils) to prevent or forestall the suffering 
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of children through neglect in their own homes. In carrying out this duty 
local authorities should have powers, apart from those already existing. 
to do preventive case-work (either themselves or through the agency of @ 
voluntary society) and to provide material needs that cannot be met from 
other sources. These powers should not be conferred on any particular 
committee of the local authority, but should be vested generally in the 
local authority without specifying the committee through which the local 
authority must act. 


49. We think it is a matter of first importance that there should be 
adequate arrangements to make known to the public the various services, 
including voluntary organisations, available to help them in time of need, 
and where to apply for advice. This question was discussed in a wider 
context by the Working Party on Social Workers in the Local Health and 
Welfare Services(1) who thought that there should be a well planned 
information service as an integral part of the social services provided by local 
authorities. It is a matter which must be left largely to local initiative, 
but local authorities should have it constantly in mind and consider in what 
way their existing publicity arrangements can be improved and kept up 
to date. In the more densely populated areas particularly, the importance 
of a central point to which members of the public can turn for advice 
(the “family advice centre’’) seems obvious ; citizens’ advice bureaux may 
also perform a most valuable service in this respect. 


50. Because of 'the varying conditions and requirements in different areas, 
we do not advocate any uniform machinery for co-ordination of local 
authority services, but we recommend that there should be a statutory 
obligation on local authorities (county and county borough councils) to 
submit for ministerial approval schemes for the prevention of suffering of 
children through neglect in their homes. The schemes should provide for:— 

(a) the detection of families where help is needed ; 


(b) the co-ordination of information li anes a and diagnosis of the 
problem ; | 


(c) the provision of appropriate assistance ; and 


(a) arrangements for making the services known to the public and for 
advice as to where individuals can apply for help. 


We consider that all local authorities oe be required to submit schemes. 
for approval. 


51..In the implementation of this recommendation we are of ‘opinion 
that it should be made clear to which government department a local 
authority should look for advice or approval on matters of co-ordination. 


(‘) Paragraphs 1018-1026 of the Report (H.M.S.0.—1959). 
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PART THREE | 


CHAPTER 3 


GENERAL PRINCIPLES OF JURISDICTION OVER CHILDREN AND 
YOUNG PERSONS 


[he evolution of juvenile courts and their jurisdiction 


52. In the earlier years of the nineteenth century there was no sub-— 
stantial body of law relating particularly to the liability, treatment or 
welfare of children. Since that time there have been great changes brought 
about by Acts of Parliament so that today the law relating to children 
and young persons can properly be regarded as being in many respects 
separate and distinct from the law applicable to adults. Juvenile courts, 
‘or example, are distinct from ordinary magistrates’ courts in their composi- 
‘ion, in their jurisdiction and in their procedure. But this has been evolved 
‘rom the old common law, as it stood rather more than a hundred years 
ago, and the present position must be seen against that background. 


53. There were four main common law principles that have exercised a 
3reat influence. 


(a) The principle of equality before the law meant that everyone was 
liable to ordinary proceedings in the ordinary courts, and accord- 
ingly no special provision was made for children: a summary 
offence was tried by magistrates in petty sessions whilst an 
indictable offence had to be tried by jury at quarter sessions or 
assizes. 


_(b) The principles of criminal liability had been worked out and 
expressed in terms of knowledge of right and wrong. This was 
‘applied to children by an irrebuttable presumption that a child 
under the age of seven could not have a guilty mind, and so would 
not have the mental elements required for criminal offences. From 
the age of seven to fourteen there was a rebuttable presumption that 
a child was doli incapax which meant that there would not be liability 
unless the prosecution established knowledge of wrongfulness of the 
act. In this way the age of a child could give an exemption from 
criminal liability ; but unless the child came within the exemption 
his liability to conviction was the same as that of an adult. 


(c) An exemption, being a complete defence, resulted in an acquittal, 
and there were no further steps that a court could take however 
much the child might be in need of care or protection. On the 
other hand if there were a conviction it was taken for granted that 
punishment would follow. 


(d) Punishment was either fixed by law or graded by judicial practice 
according to the nature of the offence. Here little attention was paid 
to the age of the offender ; the principle of equality before the law 
meant that children were hanged, transported or imprisoned on the 
rules and principles applicable to adults. 
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54. The common law system was, in its way, logical and coherent, but 
in the earlier years of the nineteenth century it was seen to be in need of 
substantial reform. The harshness of the penal code and the changing 
social conditions that followed the Industrial Revolution combined to pro- 
duce, in the first half of the nineteenth century, a sharp dinorease in the 
number of young offenders, large numbers of whom were sentenced to 
imprisonment or transportation. As the century advanced there was 4 
growing revulsion of feeling against these methods of punishment of the 
young and a number of reforms helped to mitigate the severity of the law. 
It has been a process ‘of piecemeal change: parts of the old system have 
been retained as a basis though modified in varying degrees, while in other 
parts the changes have gradually built up a new pattern. This is apparent 
from considering what has happened in relation to the four principles 
referred to in the last paragraph. 


55. First, the provisions for the trial of children have led to the institu- 
tion of juvenile courts. The first step was to empower justices to deal 
summarily with children instead of committing them for trial at quarter 
sessions or assizes. In 1847 that became possible for children under fourteen 
charged with simple larceny. Summary trial was later extended, notably 
in 1879, so that virtually all cases against children came to be dealt with 
summarily in a magistrates’ court. Further changes were however needed, 
for— 


“ Although the majority of children were no longer tried with the 
formality of assizes and quarter sessions, they were nevertheless dealt 
with in the same courts as adults, exposed throughout to the danger of 
contact with hardened criminals and contamination ”’(7). 


In some areas, justices made informal arrangements for special sittings so 
that children’s cases could be kept separate from those of adults. This 
practice became obligatory under the Children Act, 1908, which required a 
court, when dealing with persons under sixteen, to sit in a different place, 
or at a different time from the ordinary sittings of the court. The next step 
was to secure that the justices sitting in juvenile courts should be specially 
selected. The Juvenile Courts (Metropolis) Act, 1920, set up a special 
system for London. It provided that a juvenile court should be constituted 
of a metropolitan magistrate nominated by the Secretary of State and two 
lay justices, one of whom should be a woman, drawn from a panel of 
justices nominated by the Secretary of State. In nominating magistrates 
to be presidents (chairmen) of juvenile courts, the Secretary of State was 
to have regard to their previous experience and their special qualifications 
for dealing with juvenile offenders. The Juvenile Courts (Metropolis) Act, 
1920, was superseded by the Children and Young Persons Act, 1932, which 
provided that the Secretary of State, if he considered it advisable to do SO, 
could nominate a lay justice as chairman. In 1936 the Home Secretary 
decided that, in view of the increasing pressure of work in the adult courts, 
stipendiary magistrates should be largely relieved of their duties as chair- 
men of juvenile courts and since then lay justices have usually presided over 
juvenile courts in London. The Departmental Committtee on the Treatment of 


(1) Report of the Departmental Committee on the Treatment of Youn Offenders (1927), 
Cmd. 2831, page 11. g Oltenders (1927), 
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Young Offenders found in 1927(') that, with the exception of London, 
the selection of magistrates for juvenile courts was largely haphazard and 
there was an undoubted need for more justices who were really suited for 
work in the juvenile court and were willing to give their time to it. They 
recommended that juvenile court magistrates should be specially qualified 
for the work and should be specially selected for it; the constitution of 
juvenile courts outside London should be governed by rules to be made by 
the Lord Chancellor. These recommendations were embodied in the 
Children and Young Persons Act, 1932, which was consolidated 
with most of the 1908 Act and certain other statutory provisions into the 
Children and Young Persons Act, 1933. (Future references are to the Act 
of 1933.) Details of the present law about the composition, sittings etc., 
of juvenile courts are examined in chapter 5. 


56. There has been little change on the second matter to which we 
refer, namely the age of criminal responsibility. The Act of 1933 raised 
the age of exemption to eight, providing that under that age no child can be 
guilty of any offence. The doli incapax rule has continued to apply, running 
from eight to fourteen. Judges and commentators on the law have 
interpreted this presumption in slightly different ways, but it has remained 
necessary for there to be some evidence that the child knew that he was 
doing wrong. 

57. Cn the third matter, it remains true that a person cannot be punished 
unless he has first been found guilty, but the position has been complicated 
by the enlargement of the jurisdiction of juvenile courts to include ~ beyond 
control” and “care or protection” cases. Courts were empowered to deal 
with children found wandering and without visible means of subsistence 
or beyond parental control by the Industrial Schools Act, 1861; but the 
provisions for courts to deal with children who were in need of care or 
beyond control were considerably widened by the Children Act, 1908. A 
more general and comprehensive definition of the need for care was 
embodied in the “care or protection” provisions of the Children and 
Young Persons Act, 1933, as a result of the recommendations of the Depart- 
mental Committee on Young Offenders (1927). These are not criminal pro- 
ceedings, and so there is no lower age limit, and no finding of guilt, yet the 
result may be what is regarded as the severest punishment for an offence, 
namely the sending of child to an approved school. 


58. As regards the fourth principle enunciated above, the conception of a 
standard or ordinary punishment applicable to everyone, child or adult, has 
gone. As the nineteenth century advanced a number of reforms helped to 
mitigate the severity of the law in its application to young people, notably 
the establishment of a separate prison for young offenders, the evolution 
of reformatory and industrial schools as alternatives to prison and the 
origins of the modern probation system. With the passing of the Children 
Act, 1908, the imprisonment of persons under sixteen was abolished, except 
in rare cases, and the principles of treating a young offender differently from 
an adult and of seeking to educate and reform him rather than punish him, 
were given full statutory force. These developments are described in the 


report of the Departmental Committee on the ‘reatment of Young 
Spe ene ree ogee en) an i oe eT eT La Tia’ & PDEA ba is Cae ad On ob ale eee 
() Cmd, 2831. 
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Offenders (1927)(). The recommendations of that Committee led to 1 
passing of the Children and Young Persons Act, 1933. So far as the powe 
of the courts were concerned the principal changes effected by that Act | 
the law relating to the treatment of children were the granting of ne 
powers to commit a child to the care of the local authority for the purpo: 
of being boarded out with foster parents and to place under the supervisic 
of a probation officer or other suitable person boys and girls who had con 
mitted no offence but were found to be in need of care or protection. Loc 
authorities were required to provide remand homes as successors to tl 
places of detention provided by police authorities under the Children Ac 
1908, for children remanded in custody while awaiting trial or whi 
enquiries were being made after a finding of guilt or pending admission | 
an approved school. The 1933 Act also removed the distinction betwee 
reformatory and industrial schools, which became known thereafter ; 
approved schools. The main framework of the Act of 1933 has remaine 
The Criminal Justice Act, 1948, further restricted imprisonment for your 
’ offenders and abolished whipping; and it provided for short periods « 
discipline and training at attendance centres and detention centres. The: 
is now a wide range of punishments or other forms of treatment that 
juvenile court may order, most of them being specially designed for childre: 
and being available only within prescribed age limits. The table - 
Appendix II shows the age limits for imposing the various sentences an 
for making other orders. 


59. An overriding provision has been the introduction of the requireme 
that the court should always have regard to the welfare of the child befo1 
it. We have shown in the previous paragraph how the severity of the la 
has been modified in its application to -young people. Side by side wit 
these developments, it became the practice in the best juvenile courts i 
applying the law to place greater emphasis on the welfare of the chil 
and the Act of 1933 in a declaration of general principles, made it 
statutory obligation for every court, when dealing with a child brougl 
before it for whatever reason, to have regard to the child’s welfare. 


60. The combined effect of these changes has been to produce a jurisdic 
tion that rests, at least in appearance, on principles that are hardly cor 
sistent. The court remains a criminal court in the sense that it is a magi: 
trates’ court, that it is principally concerned with trying offences, that it 
procedure is a modified form of ordinary criminal procedure and that, wit 
a few special provisions, it is governed by the law of evidence in crimin< 
cases. Yet the requirement to have regard to the welfare of the child, and th 
various ways in which the court may deal with an offender, suggest a jurisdic 
tion that is not criminal. It is not easy to see how the two principles can bt 
reconciled: criminal responsibility is focused on an allegation about som 
particular act isolated from the character and needs of the defendan: 
whereas welfare depends on a complex of personal, family and social con 
siderations. Hence we have felt that we must examine the basis on whic 
future jurisdiction should rest. 


The circumstances in which the State may properly intervene 
61. We have set out in chapter 1 of the report our general views 0: 
parental responsibility and the principal function of the State. It is implici 


(‘) Cmd. 2831, pages 7-12. 
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in those views that although the State’s main function is to assist there are 
circumstances in which intervention is required. The child may be sub- 
jected to punishment or other form of compulsory treatment, and the inter- 
vention may, in extreme cases, amount to the State depriving the parents 
of their position and the transfer of their responsibilities for the custody 
and upbringing of the child. Under the present system such action is 
taken ultimately through the agency of a court, a body which has been 
given the power and duty of having regard to the child’s welfare and of 
making the order which it regards as being appropriate treatment for the 
problem that has arisen. The association of a law court and considera- 
tions of welfare does, however, raise the question whether intervention 
should continue to be dependent on proof of specified misbehaviour in the 
child or neglect of the child. 


62. It is arguable that if regard is to be had to a child’s welfare then 
the determining factor in deciding whether any public action should be 
taken should be whether the welfare of the child would be furthered by the 
taking of such action. That is an attitude that, broadly speaking, commends 
itself to a number of people who are actively concerned in many of the 
services. It is, for example, the normal professional reaction of a medical 
practitioner to feel that if a child needs some particular medical treatment 
then that treatment ought to be given to him. On that view the criterion 
for State intervention is whether the proposed action would be to the 
benefit of the child. 


63.:The other view, upon which the present law is based, is faa inter- 
vention may not take place until one or more of certain defined factors 
have been established. Such misfortunes as illegitimacy, physical defect 
or loss of a parent by death, are not sufficient grounds in themselves ; 
the grounds must be the commission by the child of a criminal offence 
or actions indicating a serious lack of control or care, irregular school 
attendance or the commission of offences against the child. All these 
grounds are defined by legislation and judicial decision, and they provide 
a clear legal basis for proceedings before a court. 


64. The strength of the present system is that it is reasonably acceptable 
to the community because it satisfies the general demand that there should 
be some defined basis for State intervention. It is also important that 
those responsible for initiating proceedings, such as the police and local 
authorities, should have a reasonably clear-cut set of rules to indicate 
the case that they must be prepared to substantiate before a court. Further, 
experience has shown that the range of circumstances which come within 
the categories of offences, “care or protection”, “beyond control”, and 
“school attendance” is wide enough to cover virtually all cases where 
there may be a good case for intervention. These grounds are in fact 
recognised “danger signals” which indicate a need for enquiry. 


65. From time to time instances do occur where intervention may well 
be justifiable, yet it is not clear that the facts would come within these 
existing categories. There has, for example, been discussion about possible 
intervention where medical treatment is required and the parents object. 
Such cases tend to attract a substantial measure of publicity because there 
is get to be a dramatic element about them, but they are numerically 
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few and it is doubtful how far any special provision is really needed. 


| 


The compulsion of parents must rest on generally accepted conceptions — 


of what a child really ought to have. If proceedings are taken against 
parents for neglect of their child it must be shown that there has been 


a failure to apply adequate standards. Difficulty has not arisen for several | 


years over the reasonable requirements for nutrition, housing, clothing 
and schooling, but there is less clarity about medical attention largely 
because methods of treatment have been developing so fast that there 
may be difficulty in establishing the consensus of opinion on which com- 
pulsion must depend. 


66. The weakness of the present system is that a juvenile court often 
appears to be-trying a case on one particular ground and then to be dealing 
with the child on some quite different ground. This is inherent in com- 
bining the requirement for proof of a specified event or condition with a 
general direction to have regard to the child’s welfare. It results, for 
example, in a child being charged with a petty theft or other wrongful 
act for which most people would say that no great penalty should be 
imposed, and the case apparently ending in a disproportionate sentence. 
For when the court causes enquiries to be made, if those enquiries show 
seriously disturbed home conditions, or one or more of many other circum- 
stances, the court may determine that the welfare of the child requires 
some very substantial interference which may amount to taking the child 
away from his home for a prolonged period. It is common to come across 
bitter complaints that a child has been sent away from home because he 
has committed some particular offence which in itself was not at all 
serious. Despite this very real difficulty we are in. favour of retaining 
the present basic principle that specific and definable matters must be 
alleged and that there should be no power to intervene until those allega- 
tions have been adequately proved. We think that the maintenance of 
this basis is essential if State intervention is to be fitted into our general 

system of government and be acceptable to the community. We think that 
the present procedure is unsuitable and in some ways positively misleading, 


and we recommend in later paragraphs a new procedure that should go— 


a long way to remove the apparent inconsistency between the charge that 
the court tries and the facts that it takes into account in determining the 
disposal of the case. Under our new procedure all younger children who 
appear before the courts would do so because it is alleged that they are 
in need of protection or discipline, and it should then be easier for people 
to appreciate that the outcome of the proceedings is to be determined by 
the wider need and so ought not to be related proportionately to a vetty 
theft or other isolated event. An understanding of this will also be helped 
if, as we recommend in paragraphs 111 and 112 courts take greater care 
to explain to parents the reasons for the orders that they make. 


67. Our conclusions in the last paragraph do not necessarily require 
the continuation of juvenile courts in their present form, and we have had 
to consider whether children charged with offences, or alleged to be in 
need of care or protection or beyond control, should continue to be dealt 
with by the juvenile courts or should come before some other kind of 
tribunal. 
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68. A number of witnesses considered that appearance before a court 
was not the best method of dealing with a child who was suspected of 
having broken the law or whose circumstances otherwise called for inter- 
vention which might result in compulsory remedial measures. They thought 
that the procedure of the juvenile court, although it was less formal and 
public than that of the adult court, was still too formal to be understood 
by many children, and, despite the limitation on those who may attend 
sittings of juvenile courts, the proceedings were often conducted in the 
presence of too many people. It was also unnecessarily clumsy, as in 
most cases the facts were not in dispute and the parents for the most part 
were prepared to accept some measure of intervention. The criticism 
was made that the legal apparatus, and in particular the rules of evidence 
and the need to prove specific allegations, often prevented a child from 
obtaining the treatment he needed. Many children, we were told, would be 
brought for help earlier but for the stigma of a court appearance; and 
the added stigma of a finding of guilt often had unduly harsh consequences 
for the child in later life. 


69. These witnesses generally proposed that the juvenile court should 
be replaced by a non-judicial or quasi-judicial tribunal, most of them 
suggesting that the new tribunal should deal with children below a 
revised minimum age of criminal responsibility which would be higher 
than the present age of eight. Some of them favoured the setting up 
of non-judicial tribunals whose members would be drawn from statutory 
and voluntary welfare services and who would deal with cases only with 
the consent and co-operation of parents. Cases would be referred to the 
tribunal by, for example, social workers, police, parents themselves, or 
juvenile courts; the juvenile courts would be kept in being to deal with 
older children, with contested cases (or those in which the parents were 
not prepared to accept the tribunal’s recommendation as to treatment) 
referred to them by the tribunals, and with appeals from the decisions 
of the tribunals. One of the bodies who gave evidence considered that 
the tribunal should have a justice of the peace as chairman and a clerk 
with legal training to advise on points of law. Other proposals were that 
children under a certain age (the lowest age suggested was twelve and 
the highest sixteen) should be dealt with in the first instance by the children’s 
committee of the local authority, by a “‘family service’? which would be 
the local authority children’s department with enlarged functions, or by 
a ‘‘ children’s commissioner ’”’—a legally qualified person with specialised 
knowledge of child care. Yet another suggestion was that “remedial 
boards’ should deal with all children under the age of seventeen. The 
“remedial board” would have the same personnel and procedure as a 
juvenile court, and would be able to order any of the methods of treat- 
ment open to a juvenile court with the exception of detention in a detention 
centre. Each board would have a clerk who would compile confidential 
records from reports reaching ‘him from teachers, officers of welfare services 
or the police, and these records would ‘be considered by a “‘ family welfare 
committee”, consisting of members of the “remedial board” panel and 
of co-opted members, which would invoke the assistance of the person or 
agency best able to help. Where things had gone too far for this course 
to be appropriate, the case would be referred to the ‘“‘ remedial board ” 
for investigation and action. 
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70. Most of the evidence we received on this question, however, favoured 
the retention of juvenile courts as the tribunals dealing with juvenile 
offenders and children in need of care or protection or beyond control. 
Those who held this view thought it necessary for the proper protection 
of those who are the subject of proceedings that the tribunal should be 
a court of law, and that the power to interfere with personal liberty 
should be entrusted only to a court. They emphasised also the deterrent 
value of appearance ‘before a court. They admitted that some of the 
_ objections to non-judicial tribunals applied with less force where “ care 
or protection” or “beyond control” proceedings were in question, but 
considered the careful proof required by a court of law, in these cases 
as in others, to be a valuable protection for the child and a safeguard 
against abuse.. They saw no sufficient reason for replacing the juvenile 
courts, which were generally of good standing and repute, and worked well 
on the whole, by committees, boards or commissioners of the kind suggested. 


71. We doubt whether there is any force in the argument, used by those 
who favour substituting a non-judicial tribunal for the juvenile court, 
that the change would avoid the stigma of a court appearance and the 
stigma of a‘finding of guilt. We think it likely that any stigma there 
may be would come to attach to appearance, as a result of -bad behaviour, 
before any tribunal. 


72. We have some sympathy with the other points made by those who 
favour a non-judicial tribunal. In considering them, we have been led 
to examine the broad effect on juvenile courts of their descent from 
ordinary criminal courts and of their functions as welfare agencies. Their 
composition and procedure are essentially those of ordinary magistrates’ 
courts, with modifications. But the juvenile court has acquired important 
characteristics and functions as a social agency, as well as being a criminal 
court. This duality is seen, for example, in the court’s jurisdiction in ‘‘ care 
or protection”’’ and “beyond control” cases, a jurisdiction grafted on to 
the basic jurisdiction, with a procedure largely assimilated to the trial 
of offences. Yet juvenile courts inherited most of the principles and 
concepts of the criminal] courts, and, while these contain much that is of 
value to the working of the courts, they have in some respects turned out 
to’ be unsuitable for a jurisdiction in which the concept of welfare plays 
a large part. A primary function of the juvenile court, as of other criminal 
courts, is to decide whether an allegation of a specific offence or offences 
is established. (In “care or protection” or “beyond control” cases, of 
course, the court has to decide whether an allegation of the existence of 
specific circumstances is established.) The prosecutor selects the charge, 
and if it appears to the court that the wrong jssue has been selected, 
proceedings must be begun anew. A child may be charged with an 
offence which is not in itself particularly serious, but investigation of 
which uncovers some serious disturbance in the child or a family situation 
requiring a great deal of attention. But if the offence is not proved, 
appropriate action in the interests of the child may not be possible without | 
the institution of new proceedings on a different basis. If, as is usual, the 
offence is admitted or proved, the court has wide scope for enquiries into 
the child’s condition and background, and for selecting appropriate treat- 
ment; but the treatment ordered, especially if it involves removing the 
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child from home, is almost inevitably regarded by the child and his 
parents, and often by others who are unaware of the circumstances, as 
a punishment for the original offence—and as an unduly heavy punish- 
ment where the offence was not particularly serious. Such a situation 
increases the difficulty of enlisting the co-operation of parents and child 
in the measures taken. 


73. Other problems and difficulties in the existing system are the need 
to associate the child’s parents more closely with the proceedings than is 
‘commonly done at present, not of course as persons on trial but as persons 
having responsibility, the unsuitability in some respects of the court 
procedure in dealing with children, and the undesirability of using the 
machinery of the court for dealing with offences of a comparatively trivial 
kind in cases where there is no deep-seated trouble in the child or his 
family, or where any necessary help to them is already being given, or can 
be given satisfactorily without the intervention of the court. 


74. Considerations of the kind mentioned in the two foregoing para- 
graphs certainly afford grounds for considering whether juvenile court 
jurisdiction should be replaced by, or perhaps assimilated to, the welfare 
‘services. A case can be made for bringing all the social welfare problems 
of children under one administrative authority, irrespective of whether the 
need for intervention arises from delinquency, bad or difficult behaviour, 
or misfortune. That is substantially the Scandinavian solution, although. 
there are varying devices in the countries that have adopted it for intro- © 
ducing some judicial element, and for appeals against orders that involve 
substantial interference with personal liberty or overriding of parental 
rights. In these and other continental countries, however, the judiciary 
means a professional judge. The position in this country is very different 
because the juvenile court consists almost entirely of lay justices, many of 
them with experience of local government; and it is fairly obvious that 
they are much the same kind of people who would sit on committees if 
we had them on the Scandinavian pattern. 


75. One of the difficulties that has impressed us most in considering 
the suggested alternatives to juvenile courts is that the treatment arranged, 
or other measures taken, by a non-judicial tribunal would depend for their 
effectiveness and continuation on the co-operation of the parents and the 
child. If, after agreeing initially to the course proposed, the parents or 
child ceased to co-operate, the only remedy would be to bring the case 
before a court. This would mean that numbers of children would come 
before the courts as a result of things that had happened or situations that 
had existed possibly a considerable time before. We think that the 
duplication and protraction of proceedings in this way would be undesirable. 


76. Furthermore, the disadvantages of the present system seem to us to 
derive not from entrusting these functions to the judiciary, but from the 
historical development of the juvenile court from the ordinary criminal 
courts. It is not the conception of judicial decision that is at fault: the 
reasons referred to in paragraph 70 for retaining judicial hearings must, 
we think, carry great weight. What is desirable is that the juvenile court, 
in dealing with younger children who commit offences and with all children 
who need care or protection, should move still further away from its 
origin as a criminal court, along lines which would enable it to deal not 
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more leniently with the younger “ offenders”, but more readily and more 
effectively with them and with children needing care or protection, while 
ensuring that the child’s parents are closely associated with the proceedings. 


77. Our conclusion is that the juvenile court consisting of lay justices 
should be retained, but that, in its dealings with younger children who 
commit offences and with children whose primary need is for care, pro- 
tection or control, it should get still further away from the conceptions 
of criminal jurisdiction, while keeping as far as practicable the sanctions 
and methods of treatment at present available. 


The minimum age of criminal responsibility 


78. Nearly all the evidence that we received was in favour of raising 
the age of criminal responsibility, but there appeared to be insufficient 
understanding of what would be the effect of the various proposals that 
were put before us. Some witnesses apparently thought that the age, what- 
-ever it might be, was essentially a line below which no legal proceedings 
could be brought in respect of the commission of offences, that is to say 
that children below that age would necessarily “get off”. Another 
common belief is that an age line, by determining whether there can be 
conviction for an offence or not, automatically determines whether there 
is an item of “criminal record”. People who are disturbed at the thought 
of a child who is over eight, but still a child, being labelled for life as a 
thief, say that the age should be raised. But as higher ages are discussed 
other witnesses have produced the counter-argument that at such higher 
age a child knows right and wrong, and should not “ get off”. 


79. The conception of a particular age giving a dividing line between 
“ getting off” and suffering penalties was, as we have explained in para- 
graph 53 above, essential to the common law, but this no longer represents 
the position. Under present law, the age of a person determines the kind 
_ of legal proceedings that may be taken, but it never gives a total exemption 
from any proceedings. In the case, for example, of stealing, a child under 
eight cannot be prosecuted but the circumstances may enable him to be 
brought before a juvenile court as being in need of care or protection or 
as being beyond control. After eight there can be a prosecution but special 
provisions as to courts and procedure govern the next stages of eight to 
fourteen and fourteen to seventeen. The age also determines the kinds of 
punishment or other forms of treatment that the court may order. The 
table in Appendix II shows that through childhood and adolescence there 
is liability to punishments and treatments which vary with the different age 
groups. In many countries the “age of criminal responsibility ” is used 
to signify the age at which a person becomes liable to the “ordinary ” 
or “full” penalties of the law. In this sense, the age of criminal responsi- 
bility in England is difficult to state: it is certainly much higher than 
eight. 


80. As regards arguments based upon “criminal record” we examine 
the position further in paragraphs 233 to 236 below, but it may be con- 
venient to say here that records are not confined to convictions but embrace 
a wide variety of material. Raising the age of criminal responsibility would 
not, therefore, make any material difference. 
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81. More difficult considerations arise over arguments based upon 
‘children’s knowledge of right and wrong. This conception is singularly 
difficult to apply when dealing with children, because we have always to 
think in terms of the child in his environment, including the climate of 
Opinion in the family and group, as well as the physical surroundings. 
Differing environments may lead to wide variations in the age at which 
a child comes to this knowledge, so that any rule depending on a fixed 
age cannot have a sure foundation. Further, the environmental factors 
may be pulling in different directions. A child of, say, eleven, may know 
quite well that stealing is wrong, and yet follow the behaviour of a group. 
It is, of course, common to find that a child is under stress from two 
opposing sets of value judgments. The standards of school teaching can 
be accepted intellectually, and to some extent emotionally, and yet at the 
same time group standards may control the behaviour. ‘The fact that 
the child “ knows right from wrong” does not mean that we should regard 
it as a personal responsibility equivalent to similar knowledge in an adult. 
A child’s conception of right and wrong is, however, of vital importance 
in dealing with cases. In other words, we can properly use arguments 
of “knowing right and wrong” to help us deal with a child long before 
that child is sufficiently independent of its surroundings to be saddled with 
a permanent personal responsibility. 


82. Our conclusion is that an age for criminal responsibility cannot be 
laid down except as part of the whole system of courts and legal procedures 
which may be involved in the protection, control and discipline of children. 
We accordingly proceed to discuss the new procedure that we recommend, 
and return in paragraph 93 to deal with the age of criminal responsibility. 


Procedure for dealing with younger children who commit offences and 
with all children and young persons who are in need of care or protection 
or are beyond control as at present defined 


83. In our view the question is not whether there should be legal pro- 
ceedings in respect of children before any particular age, but what kind of 
proceedings would be most suitable. We have no doubt that offences against 
the law and circumstances which come within the established meaning of 

_a need for care or protection or being beyond control should continue to 
be the substance of the grounds on which proceedings may be taken, and 
that on adequate proof of such matters the court should be able to order 
one or more of the punishments or other forms of treatment that are now 
available. The change that we recommend is essentially one of procedure, 
though none the less important on that score. Its basis is a recognition 
that ideas and practices of ordinary criminal jurisdiction are unsuitable for 
dealing with children, and that a similar unsuitability attaches to any ordinary 
civil procedure. What is needed is a special jurisdiction designed for the 


particular purpose, and not a modified version of something that is essentially 
meant for adult courts. 


84. We have indicated in paragraph 81 some of the considerations that 
arise in assessing a child’s knowledge of right and wrong. Many of us 
consider that, in general, a child has acquired a reasonably full sense of 
discretion by the time he has reached the age of fourteen. But, judged by 
findings of guilt before the courts, the ages of thirteen and fourteen are 
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peak years for juvenile delinquency and a number of children in that age 
group: are found already to have offended more than once. This is a 
practical consideration of some importance and we propose that the new 
procedure should be applied to all children whose primary need is for care 
or protection and to children under the age of twelve who are alleged 
to have committed offences (with power for the age to be raised to thirteen 
or fourteen at some time in the future)(4). There are three main features. 
First, all children under twelve who come before the court would come 
for the same basic reason, namely, that they are “in need of care, protection, 
discipline or control”, or more concisely, “in need of protection or 
discipline”. This would include the commission of offences and all the 
other grounds upon which proceedings may at present be taken. Second, 
since the court would be inquiring into the whole circumstances, those 
persons who are prima facie concerned should be before the court. We 
recommend that the summons should go to the parents requiring them to 
attend and bring the child with them. It must not be thought that this 
would be a charge against the parents ; if there are allegations of criminal 
conduct in a parent, that should be the subject of separate proceedings 
against him, in an adult court. As parties the parents would be joined to 
the action partly for their own benefit, for they would be entitled to address 
the court and call evidence within the ordinary rules of evidence, and partly 
so that the court could consider whether any special direction was needed. 
Third, before any proceedings are instituted, there should be consultation 
between the police and the local authority. The purpose of this is to ensure 
that proceedings are based upon the most appropriate grounds and to 
eliminate proceedings where a matter can be adequately resolved. without 
a court order. 


85. At present under section 61 (1) of the Act (amended by section 1 
of the Children and Young Persons (Amendment) Act, 1952), a child is 
“in need of care or protection ” if he is: — 


““(a) a child or young person who, having no parent or guardian or 
a parent or guardian unfit to exercise care and guardianship or 
not exercising proper care and guardianship, is either falling into 
bad associations, or exposed to moral danger, or beyond control 
or is ill-treated or neglected in a manner likely to cause him 
unnecessary suffering or injury to health ; or 


(b) a child or young person who— 


(i) being. a person in respect of whom any of the ‘offences 
mentioned in the First Schedule to this Act has been 
committed ; or 


(ii) being a member of the same household as a child or young 
_ person in respect of whom such an offence has been 
committed ; or 


(iii) being a member of the same household as a person who 
has. been convicted of such an offence in respect of a child 
or young person ; or 


(’) See Reservation I, page 166. 
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(iv) being a female member of a household whereof a member 

has committed an offence under the Punishment of Incest 

~ Act, 1908, in respect of another female member of that 
household ; 


requires care or protection ; or 


(c) a child or young person in respect of whom an offence has been 
committed under section 10 of this. Act (which relates to the 
punishment of vagrants preventing children or young persons from 
receiving education).” 


The “ offences mentioned in the First Schedule to this Act” are mainly 
serious offences against the person, including infanticide, incest and cruelty 
to a person under sixteen years of age. In our next paragraph we recommend 
that this definition be materially amended. Our views upon the difficulties 
inherent in the present definition are set out in Appendix III. 


86. We recommend that the existing definition in section 61 (1) @ 
should be amended to provide ‘that a person in need of protection or 
discipline is a child who— 


(i) is exposed to physical, mental or moral danger ; or 
(ii) is in need of control ; 
and who, in any such case, needs care, protection, treatment, control 


or discipline which is likely to be rejected or unobtainable except by 
order of a court; or 


(iii) while under the age of twelve years, acts in a manner which would 
render a person over that age liable to be found guilty of an offence. 


It will be observed that a definition on the above lines would contain no 

direct reference to the parent as is done in the existing definition; that 
seems umnecessary as in the case of categories (i) and (ii) the definition 
could only be satisfied if the protection, discipline, etc., would be unlikely 
to be provided “except by order of a court’. In cases coming within 
category (iii) the parents’ position would fall to be considered when the 
court came to decide the method of treatment, if any, to be ordered; if 
the case were proved, the child would be found to be “in need of 
protection or discipline’, and subject to be dealt with, and the court 
would then have to satisfy itself that it was necessary to make an order 
to ensure that the child received the treatment that he needed. We describe 
in Appendix IV the procedure that we consider should be followed consequent 
upon the revised definition. 


87. We recommend that authority to initiate proceedings should be 
confined to the police or the local authority(@). At present any local 
authority, constable or authorised person may bring before a juvenile court 
a child who appears to be in need of care or protection(?). The expression 
** authorised person”? means an officer of a society, or person authorised 
by the Secretary of State to institute proceedings(®). The Secretary of 
State has so authorised the National Society for the Prevention of Cruelty 
to Children. : 


(4) See Reservation IT, page 166. 
(7) Children and Young Persons Act, 1933, section 62 (2). 
(*) Children and Young Persons Act, 1933, section 62 (4). 
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88. The work of the National Society for the Prevention of Cruelty 
to Children—of which the Society is so justifiably proud, and to which 
we would like to pay tribute—in investigating cases of cruelty and neglect, 
would not be affected by our recommendation; but under our proposal 
instead of bringing before the court a child who appears to be in need 
of protection or discipline, the Society would report the facts to the 
police or the local authority for appropriate action. We are very mindful 
of the excellent work that the Society has done, and is doing, for the 
welfare of children; our recommendation is in no way a reflection on 
the activities of its officers, but we consider it important, in the procedure 
we have in mind, that the initiating agents should be as few as possible, 
and we hope that the officers of the Society will continue to bring to 
light cases where a child may be in need of protection or discipline. The 
procedure outlined in Appendix IV would in no way affect the powers 
of other courts, by or before which a person is convicted of having com- 
mitted in respect of a child any of the offences mentioned in the First 
Schedule to the Act of 1933, or any offence under section 10 of that Act 
(which relates to vagrants preventing a child from receiving education), 
to direct that the child should be brought before a juvenile court, or to 
exercise jurisdiction itself(‘). Similarly the power of the local education 
authority to bring before a juvenile court a child of compulsory school 
age who fails to attend regularly at school would remain unaffected(’). 


89. In dealing with a child who is in need of care or protection, or who 
persistently fails to attend school the court may— 


(a) order him to be sent to an approved school; or 


(6) commit him to the care of any fit person whether relative or 
not, who is willing to undertake the care of him; or 


{c) order his parent or guardian to enter into a recognisance to exercise 
proper care and guardianship; or | 


{d) without making any other order, or in addition to making an order 
under (5) or (c), place him for a specified period, not exceeding 
three years, under the supervision of a probation officer or some other 
person(*). — 


An undisciplined child even though not criminally responsible may need 
to be controlled through court action if parents or other agencies have 
failed. We think that, even where the causes of the indiscipline seem 
to be a direct result of factors external to the child, and where the proceedings 
in respect of the child are divorced from the criminal law, there should 
nevertheless be an endeavour to produce or increase a sense of personal 
responsibility in the child and to help the parents to do so. We accordingly 
recommend that in order to take account of the widened definition, and 
the new category of children to be brought within its provisions, the juvenile 
court’s powers in respect of a child found to be in need of protection or 
discipline should be widened to include power to order detention in a 
remand home or attendance at an attendance centre (later in the report 
we recommend that attendance centres should be made available for children 


(‘) Children and Young Persons Act, 1933, section 63. 
(?) Education Act, 1944, section 40 as amended. 
(3) Children and Young Persons Act, 1933, section 62 (1). 
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aged ten years and over). We further recommend that, where appropriate, 
in addition to this or any other of the above-mentioned orders, or without 
making any other order, the juvenile court should be empowered to order 
the payment of compensation up to a maximum of £100 and/or costs. We 
understand that frequently the costs awarded are merely nominal. We see 
no reason why the amounts specified in orders for costs should not be a 
more realistic reflection of the trouble and expense caused in bringing the 
case to court. 3 


90. We have excluded the power to fine or to make an order for deten- 
tion in a detention centre as inappropriate to these proceedings. The power 
to discharge absolutely or conditionally is excluded on the grounds that it 
would be unnecessary and inappropriate. The court would simply make 
no order. 


91. We recommend that restrictions be imposed upon the making of an 
approved school order, a fit person order, or an order for detention in a 
remand home. No such order should be made unless the court is satisfied 
‘that the need of protection or discipline evidenced before it cannot be met 
_ without removal from home. A child under the age of ten should not be 
committed to an approved school unless for any reason, including the want 
of a fit person of his own religious persuasion who is willing to undertake 
the care of him, the court is satisfied that he cannot suitably be dealt with 
otherwise(!). Furthermore, an order for detention in a remand home should . 
be made only if the court considers that the case cannot suitably be dealt 
with by any other method(’). 


92. A feature of the existing definition considered by some witnesses to 
be a defect is that a girl of sixteen who contracts a valid marriage puts 
herself outside the scope of “care or protection” proceedings; for her 
parental guardianship terminates on marriage, and a court has held that 
for the purpose of these provisions her husband is not her guardian. We 
consider that it is inappropriate that married persons should be brought to 
court as being in need of protection or discipline and we recommend that, 
in order to remove any doubts, it should be made clear tnat the provisions 
do not apply to such persons; but an extant court order should not auto- 
matically be revoked on marriage. 


93. Jurisdiction under the new procedure cannot adequately be described 
as “criminal” or “civil” as those terms are understood in the law relating 
to adults. If, for example, the allegations are that a child has been stealing 
and on that being proved he is dealt with as being in need of protection 
or discipline, it is largely a matter of terminology whether we say that he 
has committed an offence, and therefore is in need of discipline, or whether 
we say that he is in need of discipline because he has done something that 
would be an offence if he were older. The problem of the age of criminal 
responsibility thus turns out to be a matter of the best way of expressing 
the jurisdiction of the courts. Since criminal responsibility commonly 
denotes liability to be prosecuted and convicted in a criminal court, the 
effect of our recommendations would be to raise the age to twelve, with the 
possibility of it becoming thirteen or fourteen if the new procedure should 


(1) This accords with section 44 (2) of the Children and Young Persons Act, 1933. 
(?) This accords witb section 54 of the Children and Young Persons Act, 1933. 
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be so extended(!). We must however repeat that this would have no 
element of “letting off”. A child under the age would no longer be liable 
to be prosecuted and convicted, but he could still commit offences: the law 
would prescribe a new way in which he should come before a court. 


94. We think that the doli incapax rule should be abolished(!). We were 
told that it has harmful effects in two different ways. Apparently courts 
find it difficult to decide how they should apply the presumption, and 
_ differ in the degree of proof they require of guilty intention so that there 
is inconsistency in the administration of the law, a child being found guilty 
in one court who would have been found not guilty if, in precisely similar 
circumstances, he had appeared before a court in another place. Where the 
presumption is strictly honoured, it appears that many prosecutions are not 
brought because guilty intention cannot be proved ; and some of the prosecu- 
tions that are brought fail for that reason. This results in many children 
not receiving the treatment they need or not receiving it soon enough. In 
our view the rule is of doubtful value for children of any age. Under our 
proposed new procedure it would disappear for children under twelve and 
would thus apply only in the case of a child who had attained the age 
of twelve but was not yet fourteen. As the law stands the presumption 
has been held by the High Court to weaken as the child approaches the 
age of fourteen and it cannot usually be strong when the child is over 
twelve. In any case it is a survival from the times when it was more 
necessary to protect children from the full rigours of the law, and having 
regard to the difficulty in applying the presumption consistently and fairly 
we recommend that it should be set aside by statute. 


The upper age limit for juvenile courts and the setting up of youth courts 


95. The age of seventeen is at present the border-line between juvenile 
and adult: a person who has attained that age has passed out of the 
juvenile court’s jurisdiction to deal with offenders or those in need of care 
or protection except in certain special circumstances (such as that he was 
put on probation while under seventeen and is brought before a court 
after attaining that age on the ground that he has not complied with a 
requirement of the probation order). For long this upper limit was sixteen. 
It was raised to seventeen in 1933 in pursuance of a recommendation of the: 
Committee on the Treatment of Young Offenders (1927)(?); and a number’ 
of our witnesses urged that it should now be raised to eighteen. 


96. This was in fact considered by that Committee who reported as: 
follows (pages 24 and 25):— : 


“The experience gained since the Children Act was passed would! 
not appear to show that any serious difficulty would arise from entrust-- 
ing young persons under 17 to the jurisdiction of the juvenile court.. 
The raising of the age, however, to 18 might have the effect of bring-- 
ing before the juvenile court a number of much more serious offences: 
than it has hitherto dealt with. This would tend to change the charac- 
ter of the court, and we doubt whether it would induce the right feelin 
of responsibility for their actions in the minds of those concerned.” 








() See Reservation I, page 166. 
(7) Cmd. 2831. 
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“On the whole, after careful consideration, we think it would be wise 
to proceed with some caution in this matter, and we recommend that 
the age should be fixed at 17. Further experience may justify the 
eventual raising of the age to 18.” 


97. It has been suggested to us that the upper age limit in the definition 
of “young person” should be raised so as to enable the courts, whether 
juvenile courts or some other, to prescribe for a wider range of young 
people the forms of treatment at present available only for those who have 
not yet attained the age of seventeen years. The majority of those who 
recommended that the age limit should be raised were primarily concerned 
that the benefit of the ‘‘ care or protection’ proceedings should be extended 
to wayward girls of seventeen who might be in moral danger or who had 
already started on a life of prostitution. 


98. Thus the Committee on Homosexual Offences and Prostitution (the 
Wolfenden Committee)() considered whether the law. could deal more effec- 
tively with the young prostitute. They said that they were anxious that 
the young prostitute should benefit to the fullest possible extent from the 
kind of help with personal problems that the various social services avail- 
able to the courts were especially fitted to provide, so that she might have 
every encouragement to abandon the life before she became hardened to it 
From that point of view the Wolfenden Committee would have liked to see 
the age for “care or protection” proceedings raised at least to eighteen, 
and, if practicable, even higher. But because that would have raised wider 
issues which were within our terms of reference, the Wolfenden Committee 
placed their views before us instead of making a recommendation on the 
point in their report. 

99. As stated in paragraph 89 above, a juvenile court, if satisfied that a 
person under seventeen is in need of care or protection, may 


(a) send him to an approved school ; 

{b) commit him to the care of a fit person (usually the local authority) ; 

(c) order his parent to enter into a recognisance to exercise proper care 
or guardianship, or 

(d) place him under the supervision of a probation officer or of some 
other person. 


We consider below to what extent each of the existing courses open to the 
court would be appropriate to the young prostitute. The additional power 
that we suggest in paragraph 89 would not affect the position materially. 


100. The maximum age of admission to approved schools is at present 
seventeen and no boy or girl can normally be kept in an approved school 
after the age of nineteen. We accept the view of the Home Office that any 
general extension of these age limits would create great difficulties and that 
approved school training would not usually be a suitable form of treatment 
for young prostitutes. A boy or girl who has been committed to the care 
of the local authority is normally either boarded out with foster parents 
or placed in a children’s home or hostel. Neither of these seems likely 
to be a suitable form of treatment for prostitutes: the local authorities’ 
child care services are mainly for children who have been deprived of a 


(*) Cmd. 247 (1957). 





37 


normal family life and they are not designed or equipped to cope with 
young prostitutes. The existing power to order the parents to enter into 4 
recognisance is not extensively used and we doubt whether it would be 
suitable for dealing with these cases. That leaves only the power to make 
an order for supervision by a probation officer or other person, which seems 
to be the most promising possibility. | 

101. While it is possible that supervision would be acceptable and useful 
in some cases, particularly where the tendency to prostitution was not 
firmly established, supervision could hardly be effective unless it was sup- 
ported by a suitable sanction ; and that would present difficulty. The sanc- 
tions provided by the Act of 1933 would not be suitable. Under section 66 
of that Act, a probation officer may bring a person who has been placed 
under his supervision, if he is still under seventeen, before a juvenile court, 
and the court may (if it thinks it desirable in his interests) send him: to an 
approved school or commit him to the care of a fit person. For the reasons 
given above we do not think that either of these sanctions would be suitable 
for prostitutes over seventeen years of age on first committal. The alter- 
native of borstal training, even if otherwise suitable, seems to us, in general, 
to be undesirable for persons who would have committed no offence. 


102. We have come to the conclusion that it would not be of much help 
in dealing with the problem of the young prostitute or the merely wayward 
girl to raise the upper limit at which a person may be found to be in need 
of care or protection; and we have not found any other ground on which 
it would be justified. We accordingly recommend that the upper age limit 
for “care or protection” proceedings should remain unchanged. For much 
the same reasons we have come to the conclusion that, in relation to offenders 
also, the upper age limit in the definition of “ young persons” ought not to 
be raised. In both types of case the recommendation is subject to the excep- 
tion we mention in paragraph 170 which deals with the person who is over 
- seventeen but still subject to a supervision order or a fit person order made 
when he was under seventeen. | 

103. Our conclusion that the upper age limit for juvenile court jurisdic- 
tion should not be raised is based on the view that the special methods of 
treatment available to them are, in general, not appropriate for young 
people over seventeen. We do not mean to imply that we are happy about 
the position of the seventeen year olds and those a year or two older who 
come before ordinary magistrates’ courts. The principal] evil is the delay that 
is caused by the need to commit for trial in so many cases, and by the need 
to commit for sentence, whether to borstal or generally. Some of us think 
that there ought to be some specially designed jurisdiction, which may well 
be called a “youth court”, for those aged seventeen to twenty, or per- 
haps, twenty-one. One or two witnesses who gave evidence before us 
suggested the establishment of youth courts, but, in viewing our terms of 
reference, we did not feel it right to pursue the question in detail or to ask 
specifically for evidence on the matter. Consequently, we do not think it 
would be right for us to make any recommendation, but we think this matter 
calls for further examination. 


The principles governing the exercise of the court’s powers 


104. The general principles of jurisdiction over children and young persons 
have been discussed in the preceding paragraphs as formal matters of courts 
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and procedures. We now turn, under this heading, to consider the bearing 
of these matters upon the way in which courts may exercise their powers. 


105. The various kinds of punishment or forms of treatment or other 
action that a court can order are laid down by law, and are limited by the 
nature of the proceedings before the court and by the age of the child. A 
case, for example, of riding a bicycle without a light, cannot result in an 
approved school order because under the Children and Young Persons Act, 
1933, an offence cannot lead to such an order unless it is one which, in an 
adult, is punishable by imprisonment. Being found to be in need of care 
or protection on the other hand can lead to such an order being made. 
The age of the child is also relevant as, for example, in the lower age limits 
of fourteen and sixteen respectively for committal to a detention centre or 
to borstal. We are not suggesting any substantial changes in these require- 
ments. We do, however, recommend in paragraphs 83 to 91 a new pro- 
cedure for all children under twelve and this will require the powers of the 
court to be expressed somewhat differently. If it is adopted, children under 
twelve will be before the court as in need of protection or discipline whether 
they have committed an offence or are there for some other reason such as 
-non-attendance at school or being beyond control or in moral danger. Even 
when they are there primarily because of an offence they will not be formally 
charged, but the offence, if established, will be proof or part proof of the 
need for protection or discipline. Children between twelve and seventeen 
on the other hand will continue to be before the court under the present 
procedure, that is, either as offenders responsible in law for their own. acts, 
Or as in need of protection or discipline. In deciding how to deal with a 
child in either group the court will, as now, “have regard to the welfare 
of the child or young person and shall in a proper case take steps for 
removing him from undesirable surroundings, and for securing that proper 
provision is made for his education and training ”’(). 

106. Under both these procedures the court will often be trying to produce 
several different and conflicting results. It must try at one and the same 
time tc protect the public, to promote the welfare of the child and to stress 
the responsibility and respect the legitimate rights of the parents. Finally 
it must satisfy public opinion that justice is being done. Though the 
individual below seventeen may not be so great a danger to society as is 
the older criminal, a very large number of them appear in court each year— 
their depredations by theft and damage are very considerable and some 
of them are likely to become the habitual criminals of the future. The 
public is entitled to expect some protection from them. In the long run 
if the child, preferably with the co-operation of his parents, can be made 
into a responsible and useful citizen, society will have been protected and 
the child’s own welfare secured in the process. The remaining objects of 
the court will also probably have been obtained. But if at the time when 
the decision is made, the attempt to reform the child or to get the parents’ 
co-operation is unsuccessful, there may well be conflicts of interest. Treat- 
ment designed to produce the ideal or at least the best possible solution in 
the particular case must take time, and must be related primarily to the 
individual in his particular circumstances, and only secondarily to other 
considerations: such treatment should certainly include the possible use of 


(‘) Children and Young Persons Act, 1933, section 44 (1). 
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punishments appropriate to the child’s understanding and to his degree of 
personal responsibility, and the possible use of sanctions to impress on the 
parents their share of responsibility for the trouble. Even when used 
primarily as part of treatment in a particular case such methods may con- 
stitute some immediate protection to the public and may help to satisfy 
public opinion. So also may methods which belong more to the realm of 
treatment or training, such as fit person or approved school orders. Public 
opinion does not only demand protection, it is also concerned with what it 
‘considers fair or just. True the public feels the law-breaker should get his 
deserts, but a child in particular must be given a chance to reform ; it would 
not be fair to treat him just like an adult in his relation to society. For the 
child, although often an appalling nuisance, is clearly far less of an imme- 
diate danger than an adult. He is also less responsible for his actions and 
at the same time more amenable to training and education. The public 
recognises this and is willing to forgo a measure of immediate protection 
from the misbehaviour of its younger members, so long as it can be satisfied 
that the necessary long term treatment is being undertaken. 


107. To attempt to make the child before it into a responsible citizen is 
then the court’s best way of reconciling its conflicting duties. To do this 
it must secure for the child the best upbringing possible in the circumstances. 
Children come before the court because those responsible for their upbring- 
ing, the parents, the school, the community in general, have been unable in 
different degrees and for various reasons to bring the child up in the way 
he should go. They have been unable to protect him from moral or physical 
danger, or to teach him to behave in an acceptable manner, by example, by 
training, or by proper discipline. The child must learn what society regards 
as right and wrong and must be trained to choose between them, but during 
childhood the responsibility for his actions should be shared between him 
and his parents, and others responsible for his upbringing. As the child 
_ grows up, unless he is mentally abnormal, his own responsibility develops 
and that of others grows less. 


108. The new procedure for children under twelve and the consequent 
distinction between it and the procedure for those over twelve are a recog- 
nition of the following assumptions :— 


(i) that in the developing child, responsibility is shared between the 
child and those responsible for his upbringing ; 

(ii) that responsibility in children is not an “all or none” affair and 
is not solely dependent on knowledge but also upon the capacity 
to choose between one course of action and another: 

(iii) that the knowledge of right and wrong, and both the power and 
the desire to choose the right, are matters of development in the 
child and that the first often precedes the last two: 

(iv) that there are many ways of encouraging the child to choose what 
is regarded as right and of deterring him from choosing what is 
regarded as wrong ; 

(v) that as he develops the child must learn to stand on his own feet 
and.to accept greater responsibility for his actions. The change 
of procedure at twelve will help to mark this. 
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We feel that for the younger child a procedure based on these assumptions 
‘is more in accord with the realities of the situation with which the court has 
to deal. It does not imply that the responsibility for his past or future actions 
rests on the child alone, but places some of it squarely on the shoulders of 
the parents who will be summoned to appear before the court and to bring 
the child. On the other hand, by providing for penalties appropriate to the 
child’s understanding and power of choice it need not go to the other extreme 
of denying him all personal responsibility for his actions. When at twelve 
(or if the new procedure is extended, thirteen or fourteen), the child 
becomes subject to the modified penal procedure of the present juvenile 
court, that can be represented as the recognition of his developing respon- 
sibility. It is the court’s duty to recognise equally the parents’ share of the 
responsibility, with the developing responsibility of the child himself and to 
encourage and strengthen them both. It must provide the child with the 
protection and discipline he needs. It must bring home to the parents their 
share of the responsibility and wherever possible strengthen them and sup- 
port them in carrying it out. 


109. The court will need a wide range of possible action for children of 
all ages. It must be able to protect the child, if necessary, by removal 
from home, to deter him by punishment appropriate to his maturity and to 
see that he gets the constructive treatment and training he needs. Many 
of the methods of disposal will be equally appropriate and necessary under 
either procedure, that is for those over twelve and who are in need of 
protection or discipline, or who are charged with offences and can properly 
be described as offenders, and for those under twelve who, though they 
may or may not have committed offences, will be before the court as in 
need of protection or discipline. Simple deterrent penalties on the one 
hand and supervision or long term constructive treatment on the other, or 
in some cases a combination of both, may be as appropriate for the delin- 
quent child under twelve as for his older brother, or for the child of any 
age who will not attend school. By way of contrast, detention centres are 
only appropriate for the older child whose personal responsibility is more 
developed. In any type of case it may at times be necessary to deprive the 
parents of their rights (and incidentally of their responsibilities too!) in 
whole or in part, and to provide a permanent or temporary substitute for 
them, and sanctions may also sometimes be necessary to bring home to 
parents their share of the responsibility. 


110. In practice it is becoming more and more difficult to distinguish 
between punishment and treatment. Punishment (for example, a fine or 
an attendance centre order) can be regarded as a form of treatment, and 
treatment (for example, training in an approved school) will usually be 
looked on as a punishment, though it may only be in the case of the older 
and therefore more responsible child that the punitive element has been 
present in the mind of the court. There is also a further complication. 
Although it may be right for the court’s action to be determined primarily 
by the needs of the particular child before it, the court cannot entirely 
- disregard other considerations such as the need to deter potential offenders. 
An element of general deterrence must enter into many of the court’s decisions 
and this must make the distinction between treatment and punishment even 
more difficult to draw. 
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111. This difficulty of distinguishing between treatment and punishment 
often leads to a feeling on the part of the child and of his parents that they 
have been unfairly treated (for example, if one child is sent to an approved 
school for a comparatively minor offence because of unsuitable home 
circumstances, while another with a good home is placed on probation for a 
similar offence). Such feelings result from the nature of the situation and 
are probably inevitable, but they should be recognised and dispelled by 
explanation as far as it is possible to do so. It is not surprising that there 
should be some confusion in the public mind on this subject. The feeling 
that fairness requires penalties to be the same for similar offences dies 
hard, although for many years now even in the adult courts sentence or 
treatment has been adjusted to the offender as well as to the offence. If 
the circumstances: of all offenders were similar, and if all offenders could 
be considered equally responsible for their actions, then fairness might be 
said to require only such equality of penalty. But it has long been recog- 
nised that this is not so, even in the adult extenuating circumstances are 
allowed to modify the sentence, diminished responsibility is now accepted 
and taken into account, openly in the case of homicide, tacitly in other 
offences. If this is justifiable for adults, it is even more so for children. 


112. Fairness then may require that sentence or treatment be related not 
only to the offence, but also to the circumstances and to the nature of the 
offender. But even fairness is not always the only thing to be considered. 
The protection of society may require that the violent offender be put under 
lock and key and this may be true even in the case of children. Again the 
ultimate good of both child and public may be for the child to undergo 
long term training away from home. Neither the gravity of the immediate 
misbehaviour nor the child’s, nor even the parents’, degree of responsibility 
may in “‘fairness”’ warrant this if it is to be regarded as a punishment. 
Even if it is regarded as treatment it may still be felt as punishment. In 
the sense that it follows as a result of misbehaviour or failure on the part 
of child or parent or both it will in fact be punishment. It is clear that, 
in practice at any rate, it is impossible to distinguish between treatment and 
punishment. The same thing may be either punishment or treatment, or 
both at the same time. The important thing is that this should be recognised 
by all concerned ; by the court, the child, his parents and the public, and 
the particular mixture of punishment and treatment accepted in each case. 
The court should, therefore, be at pains to explain to both parents and 
child just what it is doing and why it is doing it, so that if possible they 
will be able to accept the court’s decision as reasonable and aeprepas and 
become willing to co-operate in carrying it out. 


113. In the following chapters we consider how the principles expressed 
in this section can most effectively be applied. 
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PART FOUR 
CHAPTER 4 


PROCEEDINGS UP TO THE TIME OF APPEARANCE BEFORE THE COURT 


Bringing juvenile offenders before a court 


114. The recommendations in this section refer only to offenders and do 
not apply to children brought to court under the new “ protection or dis- 
cipline ” procedure for whom other arrangements, as described in Appendix 
IV are proposed. 


115. We agree with those of our witnesses who said that there should 
be no avoidable delay in bringing before a court a child who has been 
charged with an offence. It is most important to deal with an offence while 
it is still fresh in the child’s mind ; justice for the young should always be 

116. A child comes before a juvenile court as an offender in one of two 
ways. ‘The proceedings may be instituted either 


(a) by a magistrate issuing a summons for the child’s appearance (or, 
less commonly, a warrant for his arrest), or 
(5) by the child being arrested without a warrant and charged at a 
police station. 
A summons (or a warrant) is issued after the prosecutor, having considered 
the evidence he will be able to present to the court, applies to a magistrate, 
and this must involve some delay which will be increased if there is any 
tardiness on the part of the prosecutor in applying for a summons. Where 
proceedings are begun by way of arrest and charge, the child, who is usually 
released on bail, appears at the next available court: and the evidence that 
justified the arrest together with any statement made by the child at the 
time is enough to set proceedings in train. 


117. We were informed ‘by the police witnesses that it is the general prac- 
tice in the metropolitan police district for the child to be arrested and 
charged: in the rest of England and Wales ithe usual procedure is to 
proceed by way of summons wherever practicable, although sometimes the 
nature of the offence or other circumstances make it necessary to arrest and 
charge. It was suggested to us that a child ought never to be arrested unless 
a breach of the peace is threatened or the offence is so grave that the child 
charged with it ought not to be left at large; but the Association of Chief 
- Police Officers of England and Wales, when we discussed the point with 
them, were strongly opposed to any suggestion that the discretion of the 
police to decide between the two procedures should be fettered in any way. 
We agree that it would be neither practicable nor desirable to restrict by 
statute the manner in which proceedings should be started. 


118. We were assured by the police witnesses that the police always try 
to avoid delay in starting proceedings against young offenders, but we are 
disposed to agree with the suggestion made by some of our witnesses that 
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this administrative arrangement should be reinforced. We accordingly 
recommend that there should be a statutory provision that proceedings may 
not be brought against a child more than twenty-eight days after the identity 
of the offender first comes to the knowledge of the prosecutor unless the 
court waives the requirement on the application of the prosecutor who 
must advance adequate reasons why the time limit should not be observed. 
(We understand, for example, that where statutory responsibility for initiating 
proceedings is vested in a local authority, acting through a committee, it 
might be difficult to comply with this time limit. It might be necessary 
for some relief to be given in such cases.) There would, in addition, be 
the overriding time limit for non-indictable offences laid down by section 104 
of the Magistrates’ Courts Act, 1952, which provides that, except as other- 
wise expressly provided by any enactment, a magistrates’ court shall not 
try an information or hear a complaint unless the information was laid, or 
the complaint made, within six months from the time when the offence was 
committed, or the matter of complaint arose. We have considered, and 
rejected, a suggestion that this time limit should be reduced to three months 
in its application to a child. 

119. A child who has been arrested and detained gives rise to another 
problem. Section 32 of the Children and Young Persons Act, 1933, provides 
that when a person apparently under the age of seventeen is arrested and 
cannot ‘be brought before a court ‘“‘ forthwith ”, a police officer shall enquire 
into the case and shall either release him on bail or, if for any of the 
reasons set out in section 32(1) that is impracticable, cause him to. be 
detained in a remand home “until he can be brought before a court of 
summary jurisdiction’’. It is clearly desirable that there should be no 
delay in bringing before a judicial authority any person who has been 
arrested, and in particular any child who is detained by the police. It is 
also desirable to keep children away from adult offenders. 


120. Few juvenile courts sit more often than once a week and in most 
places it would not be easy to arrange at short notice for a juvenile court 
to sit specially so that a child who had been arrested and not released 
on bail could be brought before the court by the police. However, ‘‘ a court 
of summary jurisdiction” interpreted with reference to section 124 of the 
Magistrates’ Courts Act, 1952, includes “‘any justice or justices”. Sec- 
tion 46 of the Act of 1933 provides generally that juvenile offenders shall 
be dealt with only by juvenile courts, but subsection (2) expressly saves 
the powers of “ any justice or justices” to give bail or to remand. It would 
not be desirable for a child brought before a justice or justices for bail 
or remand to mingle with adult offenders, and it seems right that, when a 
child has to be brought for this purpose before any judicial authority other 
than a juvenile court, it should be with the safeguards and protections of 
the juvenile court. It is also desirable for him to appear, if possible, before 
a justice or justices who are members of a juvenile court panel. 


121. We were informed by the Home Office and the Commissioner of 
Police of the Metropolis that in the metropolitan juvenile court area (where 


(*) “‘ (a) the charge is one of homicide or other grave crime; or 


(b) it is necessary in his interest to remove him from association with any reputed criminal 
or prostitute; or ; 
(c) the officer has reason to believe that his release would defeat the ends of justice.” 
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a juvenile court is held in one place or another daily from Monday to 
Friday though each may try only those cases arising in its own division 
of the area) a child who will have to wait in custody for more than forty- 
eight hours to appear before the juvenile court that is to try the case is 
taken within that time before a justice at the juvenile court sitting on that 
day, who considers the application for remand. 


122. We appreciate that it may be more difficult to have some such 
arrangement as this outside London but we recommend that everything 
possible should be done to ensure that a child who has been arrested and 
detained is brought before a judicial authority without delay—if possible 
within a period of seventy-two hours. 


Removal of children to places of safety and arrangements for bringing them 
before the courts | 


123. A child may be removed to a place of safety 

(a) under section 40 (1) of the Act, by a constable authorised by a 
justice’s warrant to search for the child on the suspicion that he is 
being assaulted, ill-treated or neglected, or is the victim of an 
offence named in the First Schedule to the Act; or 

(b) under section 67 (1) of the Act, by a constable or any person 
authorised by a court or any justice of the peace, if he is believed 
to be the victim of a “‘ First Schedule offence”’, or is about to be 
brought before a juvenile court under the “care or protection ” 
proceedings of the Act. 


Both these sections provide for the child’s detention “until he can be 
brought before a juvenile court’’, but no maximum period is specified and 
the duty of bringing the child before the court is not placed on any 
particular person. 


124. We were told by witnesses that there was sometimes a long delay 
between a child’s being taken to a place of safety and his appearance before 
a juvenile court, and it was argued that there should be a statutory limit 
(suggestions varied between forty-eight hours and fourteen days) to the time 
for which a child might be detained in a place of safety before being brought 
before a judicial authority. 


125. It was argued in favour of making some such special provision that 
the law provides that there should be no avoidable delay in bringing before 
a judicial authority an offender who was taken into custody, and it is no 
less important that a child who had committed no offence but is taken to 
a place of safety in his own interests should be brought before a judicial 
authority without even the delay that might ensue if he had to wait a few 
days for the next sitting of the juvenile court; and since the court, though 
concurring in the child’s removal, might not agree with the original choice 
of a place of safety, it should have the earliest opportunity of either confirm- 
ing the choice or ordering the child’s removal to another. 


126. On the other hand, children are taken to places of safety in their 
own interests, frequently after gross neglect or ill treatment, and the general 
principle that persons detained should be detained only on judicial autho- 
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rity does not apply so strongly. Many of these children undergo consider- 
able suffering and strain before removal to a place of safety and it would 
not always be in their best interests to subject them to the added strain 
of a court appearance (and the travelling involved) only a day or two after 
their removal. A point of practical importance is the expense and in- 
convenience involved in taking a child to and from the place of safety, 
which may be at some distance from the court: many of the children, 
unlike offenders, are very young. 


127. On balance we think that the statutory provisions need strengthen- 
ing and we recommend that a child who is taken to a place of safety should 
be brought within seven days of the removal either before the next sitting 
of the juvenile court that has jurisdiction in his case or before a magistrate 
(preferably a juvenile court magistrate) who should have power to make an 
interim place of safety order of the kind mentioned in section 67 (2) of the 
Act. We do not consider that there is any need to qualify the provision 
in section 67 (1) by stipulating that authority to remove a child should be 
granted only on sworn information. We recommend, however, that, in 
accordance with the procedure that we have proposed for “ protection or 
discipline ” cases, power to ‘bring a child before the court, and the respon- 
sibility for doing so, should be laid upon the police and local authority 
alone: any other person who first removes the child to a place of safety 
should be required to report the facts to the police or the local authority 
forthwith. 


128. Some witnesses suggested that section 67 should be amended to 
confer a right to enter and search premises because without it a person 
seeking to remove a child might be frustrated. To confer a new right of 
entry into private premises would be no light matter. Powers of search 
are conferred by the justice’s warrant issued under section 40 (1) of the Act 
(see paragraph 123 above) and we have had no evidence of any practical 
- difficulty in taking action under section 67. We do not, therefore, accept 
this suggestion. It might occasionally be necessary, however, to remove a 
child so urgently that the delay caused by obtaining a justice’s warrant under 
section 40 would be undesirable (for example, where it comes to the notice 
of the police late at night that children who are believed to have been left 
unattended in a house are in great distress), and we recommend that the 
section should be amended to provide that in such circumstances an officer 
of police not below the rank of inspector should have power to issue a 
written authority to a constable to enter and search. It should seldom be 
necessary for the police to use the power. 


Parents’ powers to bring their children before the. court as being beyond 
control | 


129. Section 64 of the Act, enables a parent to bring his child before a 
juvenile court on the ground that the child is beyond his control. If the 
court finds the case proved, it may 


(a) send the child to an approved school, or 


(b) commit him to the care of a fit person, or 
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(c) put him under the supervision of a probation officer or some othe 
person, or 


(d) put him under supervision as well as committing him to the care 
of a fit person. 


But the court may not make any such order unless the parent understands 
what will be the effect of the order and consents to its being made. 


130. Some witnesses said that proceedings under this provision were 
harmful to the family relationship and for the child were often a final 
repudiation by parents who were themselves largely to blame for the 
situation. Basically the parents were seeking advice for themselves and 
remedial treatment for the child ; and the social and welfare services existed 
to meet those needs. If necessary, those services (greatly developed in 
recent years) should be expanded(!), but it should rarely be necessary to 
invoke the assistance of the courts. In those rare cases it should be for 
the local authority, if they agree, to bring proceedings under the statutory 
~ provisions relating to children in need of care or protection. 


131. Other witnesses, while agreeing that as many cases as possible should 
be dealt with out of court, said that by the time a parent brought pro- 
ceedings under section 64 the situation in the home had usually reached a 
state in which it caused no shock to the child to have his behaviour con- 
demned before the court by his parents and that, in practice, it was found 
that the court proceedings often led to a reconciliation. These witnesses 
were disposed to retain the parents’ powers under section 64 as a last resort. 


132. We understand that the London juvenile courts and some juvenile 
courts outside London try to avoid the harm to family relationships 
wherever possible (and, incidentally, the waste of time where the parent 
decides, after one or more court appearances, to let the proceedings lapse), 
by advising a parent who wishes to begin “beyond control” proceedings 
to seek first the advice and guidance of the probation officer or the children’s 
officer who puts him in touch with some other social service if that seems 
the best course. As a result of the guidance given, the parent often decides 
against court proceedings. If the proceedings are brought the court knows 
that the case had already been investigated and that a report will be 
available to help the court in its decision. 


133. This practice has much to commend it-if parents are still to have the 
power conferred by section 64; but we think the power should be revoked. 
We accept that, to substantiate their case, parents will sometimes go out of 
their way to produce in court all the evidence they can against the child 
and that it may cause tthe child great unhappiness to hear himself thus 
publicly rejected. It has been suggested to us that much of the evidence 
given by parents could be given in the absence of the child, but that would 
be a denial of justice to the child: he must hear the evidence against 
himself so that he may be in a position to rebut it. 


(‘) Thus we were told that there are cases in which a parent who is having to wait a long 
time before his child can be accepted for treatment at a child guidance clinic will bring the 
child before a juvenile court as being beyond control in the hope that the court’s intervention 
will secure priority for the child at a clinic. There is some confirmation of this assertion 
in paragraph 353 of the report of the Committee on Maladjusted Children (1955). If it is 
still true, it points to the need for expansion in the provision of child guidance. 
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134. The number of court orders made under the section, particularly 
those involving the removal of the child from his home, is not large(*) 
and the number of cases in which a court need intervene should be fewer 
if full use is made of the social services. These cases should be brought 
under the new provisions that we propose for children in need of protection 
or discipline. The parent who needs help in controlling his child should 
first consult the local authority. They, after having considered all possible 
alternatives, should have power to institute proceedings which would be in 
accordance with the outline in Appendix IV. We appreciate that this 
would not entirely avoid the need for a parent to make damaging statements 
before his child; but at least he would appear only as a witness, not as 
“ prosecutor”, and it might be easier to restrict his evidence to pertinent 
facts. The local authority would be in touch with “ beyond control” cases 
at an earlier stage, enabling better use to be made of the social services and 
more cases to be settled without recourse to the courts. Under these pro- 
visions, we think it would no longer be necessary to require the parent’s 
- consent to the making of a court order. 


Questioning of and taking statements from children by the police 


135. Several witnesses urged that, save in exceptional circumstances, a 
parent should be present when the police took a statement from a child 
who was suspected of having committed an offence or who was the victim 
or a witness of a sexual offence. They emphasised the need for restraint in 
questioning, particularly about sexual matters, and suggested that the 
questioning of children should always be entrusted to officers who had 
received special training for it, the victims of sexual offences being ques- 
tioned, wherever possible, by women officers. Some witnesses recommended 
that police procedure in these matters should be governed by statute. 


136. On the other hand, we received no evidence to indicate that the police 
were not fair and correct in dealing with children, and the Magistrates’ 
_ Association informed us that tributes to the kindness of individual police 

officers by the parents of delinquent children were a common feature of 
juvenile court proceedings. We understand that the need for special care 
in questioning children is emphasised in police training: that it is the rule 
that. a parent should, whenever practicable, be present when a child is 
questioned by the police unless his presence would be likely to impede the 
course of justice: and that statements from children about sexual offences 
are normally taken by women officers who receive special instruction in this 
aspect of their duties. 


137. We are satisfied that in general the police pay proper regard-to the 
need for care in questioning children and we do not support the view that the 
Te Me ee kOe ee 

(‘) According to the Criminal Statistics for England and Wales issued by the Home Office, 


the following orders under section 64 of the Children and Young P 
made by juvenile courts during the years 1953-1959, ung Persons Act, 1933, were 


Fit ni bags ay il aha Approved School 
orders orders orders 
eh BE sono 165 330 75 ee 
195453 - sce ae 185 345 85 615 
1955: °° *o5: whe 175 315 71 561 
195650. 3 a . 134 319 74 527 
| po raat va 141 | 357 78 576 
G95 8 3 ccc eee 178 388 83 649 
BOS ate at 184 358 81 623 
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matter needs to be regulated by statute. Indeed, circumstances must vary 
-so much from case to case that the subject seems pre-eminently one for 
administrative arrangement and the exercise of a wide discretion by the 
officer who is conducting the enquiries. 


Police cautioning and “ juvenile liaison schemes ”’ 


138. It is generally accepted that the police are not obliged to prosecute 
every offender against the law who comes to their notice even when they 
have a clear case: they may properly exercise discretion in deciding 
whether to bring proceedings or merely to administer a caution. This 
discretion is exercised in relation to young offenders as well as to adults ; 
but in its application to young offenders there are some special difficulties 
to be considered. On the one hand, it seems unnecessary and indeed 
undesirable to bring a child before a court if the shock of being found 
out and the effect of a caution from the police are enough to make it 
unlikely that he will offend again; on the other, it is important to ensure 
that one whose delinquency results from more deep-rooted causes and 
calls for more lasting treatment should receive the kind of help and 
guidance he needs at the earliest possible stage, and often the right form 
of treatment can be provided only by the decision of a court. 


139. Since the war a few police forces have introduced what have come 
to be known as “juvenile liaison schemes”. These schemes are founded 
on the existence of the discretion to which we have referred: when a: 
young offender is cautioned, a police officer follows up the caution by 
keeping in touch with him and enlisting the co-operation of his family, 
his school and (if need be) the statutory and voluntary social services in 
preventing him from offending again. 


140. The first of these schemes was introduced at Liverpool in 1949. 
In 1954, after its working had been considered by the Advisory Council 
on the Treatment of Offenders and by a conference of chief officers of 
police, the Home Office circulated details of it to all chief constables so 
that they could decide whether it was suitable for adoption in the local 
conditions of their police districts. 


141. Details of the operation of the Liverpool scheme were explained 
to us in evidence. The work is done by specially selected “juvenile 
liaison officers” (both men and women) who are graded as detective 
officers and receive the pay appropriate to that grade. There is no special 
training ; the main qualifications are considered to be high moral standards 
and a good knowledge of the kind of people living in the area and of the 
conditions under which they live. The decision whether to prosecute a 
child or to administer a caution and refer him to the juvenile liaison 
officer is taken by the assistant chief constable, who would, in general, 
be disposed to caution rather than prosecute a child who was (so far as 
the police knew) a first offender and whose offence was a minor one, 
such as simple larceny (but not breaking and entering); but the circum- 
stances of the offence—for example, the amount stolen and the degree of 
temptation—would also be taken into account. If a caution is administered 
(and this can be done only if the offender admits the offence) the next 
step is for the juvenile liaison officer to have a talk with the parents. If 
they refused to co-operate, this would not affect the decision not to 


49 


prosecute ; the juvenile liaison Bificer would simply withdraw from. the 
case. But this rarely happens ; the majority of parents are only too willing 
to co-operate. There is no limit to the length of time for which the liaison 
officer may follow up a case: it might be for only a month, or for as. 
long as a year, or even longer. The officer continues to interest himself 
in a case until it is clear that his help is no longer needed. If a child 
with whom a juvenile liaison officer is dealing later comes before a court, 
the juvenile liaison officer will not appear either for the prosecution or 
for the defence, nor will his report be submitted to the court; the police 
would not even mention that the child had previously been cautioned. 


142. The work of the juvenile liaison officers extends also to children 
‘who are below the minimum age of criminal responsibility and others 
who are not known to have offended against the law, but whose behaviour 
is such that it might lead to crime. As the scheme has become more 
widely known, parents have often themselves sought the help of the 
juvenile liaison officer for their children, and especially the help of the 
‘women officers for girls who are drifting into immorality. If the juvenile 
liaison officer finds that a child’s home circumstances can be improved 
only with outside help, he enlists the aid of social and welfare agencies. 
We were informed that the juvenile liaison officers and the probation 
officers worked well together and a probation officer would sometimes 
refer to the juvenile liaison officer a child in need of help. The juvenile 
liaison officers are represented along with other statutory and voluntary 
agencies interested in young people, on a special committee concerned 
with delinquency in the city. 

143. In the evidence that we received about the Liverpool scheme it 
was suggested that, while the scheme might not be appropriate to all parts 
of the country, it was particularly suited to congested areas. It was natural 
for the police to be responsible for such schemes because all reports of 
offences were made to them. A great deal depended on the selection of 
the juvenile liaison officers: in a city like Liverpool trained social workers 
alone could not achieve the same results as the right type of police officer, 


and it would be a pity if such officers were debarred from this kind of 
work. 


144. Most of the witnesses who gave evidence on this subject accepted 
that schemes on the Livenpool pattern were, on the whole, doing useful 
work. Some (notably the Council of the Law Society) considered that their 
practical value outweighed any objections of principle to the police under- 
taking preventive work. The representatives of the Association of Chief 
Police Officers spoke of the Liverpool scheme as a natural development 
of the preventive work that the police, and particularly the “ village 
policeman ”, had been carrying out for many years with wholehearted 
public approval. It was not, in their view, necessary or practicable to 
have such highly organised schemes in rural and other less heavily 
populated areas; but in the major centres of population there were greater 
difficulties in achieving a close relationship between police and public, 
and schemes on the Liverpool pattern could do much to overcome these 
difficulties. 


145. On the other hand. the Commissioner of Police of the Metropolis, 
who gave evidence before us separately from other chief officers of police, 
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said that since 1933 the practice of cautioning juvenile offenders was prob- 
ably followed less in his force than in any of the provincial forces. He 
and his predecessors had taken the view that the intention of Parliament, 
as expressed in the Children and Young Persons Act of that year, was to 
provide in the juvenile court system a means of dealing with young offenders 
in the interests of their own welfare and in a way that would prevent them 
from taking to a life of crime. The police would be open to Serious 
criticism if they took upon themselves to withdraw some children from 
the operation of this system to be dealt with in a different way. The 
Commissioner regarded the juvenile liaison schemes set up in certain pro- 
‘vincial forces as “a courageous departure from this orthodox outlook” 
and considered that they had done valuable work; but he still doubted 
whether the police were the most suitable body to carry out work of that 
kind. | | 

146. These doubts were also felt by representatives of juvenile court 
justices and the probation service who appeared before us. They expressed 
the view that the rdle of the policeman was incompatible with that of the 
social worker. The police had admittedly a duty to prevent crime as well 
-as to detect it, but this did not justify them in assuming the functions of 
magistrates and social workers. Young offenders were often of extremely 
low intelligence or emotionally maladjusted: police officers, however good 
their intentions, lacked the special training necessary to help those. who 
suffered from such handicaps. Trivial offences were often only a symptom 
of an underlying condition, requiring early and specialised treatment, that 
was revealed only by the full enquiries made when the child came before 
a court. 


147. We were impressed with what we heard of the results obtained by 
juvenile liaison schemes in Liverpool and elsewhere, and of the way in 
which juvenile liaison officers had devoted themselves unsparingly to their 
work. It seems clear, however, that the process of “following up” the 
caution by a period of supervision, help and guidance for the child and 
his family involves the juvenile liaison officer in work that nowadays is 
recognised as a skill to be acquired by special training in case-work which 
the juvenile liaison officer has no opportunity to receive. It is work that 
should be done by other social agencies. While, therefore, we have nothing 
but commendation for the aims and achievements of those who have insti- 
tuted and worked police juvenile liaison schemes, we are unable to recom- 
mend that the Government should encourage their general adoption. 


148. One argument used in favour of juvenile liaison schemes is that 
they enable the younger children especially to avoid the stigma of appearing 
in court as offenders and so acquiring “criminal records”. We think that 
whatever validity this argument may have had will disappear if the new 
procedure that we recommend is introduced, so that younger children who 
have committed acts of delinquency will appear in court as in need of 
protection or discipline instead of being charged with a criminal offence. 

149. None of our witnesses wished police officers to be discouraged from 
taking part, as so many do, in organising boys’ clubs and sporting activities 
in their off-duty hours. We are convinced that nothing but good can come 
of their undertaking such public-spirited work. 
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CHAPTER 5 


THE CONSTITUTION, JURISDICTION AND PROCEDURE OF THE COURTS. 
THAT DEAL WITH YOUNG PEOPLE 


Juvenile court magistrates 

150. A juvenile court consists of not more than three justices of the peace 
drawn from a panel of justices specially qualified for dealing with juvenile 
cases. It must, save in exceptional circumstances, include a man and a 
woman. 


151. In the metropolitan stipendiary court area (which comprises the 
County of London, excluding part of the Borough of Hampstead, and 
includes, though only for juvenile and domestic court purposes, the City 
of London) the juvenile court panel is appointed by the Home Secretary 
from among the justices for the County of London; appointment is for 
three years at a time. The Home Secretary also nominates as chairmen 
of the metropolitan juvenile courts the Chief Metropolitan Magistrate, four 
other metropolitan stipendiary magistrates and fifteen of the lay justices 
on the panel. At one time it was exceptional for lay justices to act as 
chairmen, but in 1936 the Home Secretary decided, in view of the increasing 
pressure of work in the adult courts, to relieve the stipendiary magistrates 
of their duties as chairmen of juvenile courts. Since then lay justices have 
presided regularly over the juvenile courts; the stipendiary magistrates 
also take tours of duty as chairmen from time to time when their other 
commitments allow them to do so. 


152. Outside the metropolitan stipendiary court area there is a separate 
juvenile court panel for each city or borough having a separate commission 
of the peace, for each county that is not divided into petty sessional divisions 
and usually for each petty sessional division of a county ; but paragraph 
1 (3) of the Second Schedule to the Act enables the Home Secretary “ after 
considering any representations made to him by the justices of the petty 
sessional divisions concerned ” to make an order directing that there shall 
be only one panel for any two or more petty sessional divisions. A juvenile 
court panel is appointed for three years by the justices for the area that 
it serves ; they choose the members of the panel from among themselves, 
except that if the justices for a petty sessional division cannot find enough 
qualified justices among their own number they may appoint justices from 
other divisions in the same county. The members of each panel elect 
from among their number by secret ballot a chairman and enough deputy 
chairmen to ensure that every juvenile court in the area sits under a chair- 
man so elected. A stipendiary magistrate who exercises jurisdiction in the 
‘area for which a panel is appointed is a member of the panel ex officio, 
but acts as chairman or deputy chairman only by virtue of election. 


153. A lay justice appointed to a juvenile court panel outside the metro- 
politan area automatically ceases to be a member of it on reaching the 
age of sixty-five, unless the Lord Chancellor has directed that he may 
continue to serve for some specified period ; such a direction may be given 
if the Lord Chancellor thinks it necessary in order to ensure a sufficient 
number of justices on the panel(!). In the metropolitan area a lay justice 


_ @) During the three-year period ended 31st October, 1958, the Lord Chancellor found 
it necessary to grant exemption from the age limit in only eight cases 


32 


is not re-appointed to the panel for the full period of three years if he 
will reach the age of sixty-five within that period; the appointment is 
made to expire on his sixty-fifth birthday. Stipendiary magistrates may 
continue to serve in juvenile courts until they retire from all magisterial 
duties; the age of compulsory retirement is seventy-two, which may be 
extended by the Lord Chancellor to seventy-five. 


154. There is no upper age limit for first appointment to a juvenile court 
panel. The Royal Commission on Justices of the Peace (1946-48) expressed 
the following views on this point(’): 


“It is important that a justice should retire from the juvenile court 
panel before he becomes too old: it is also desirable that he should 
be appointed in the first instance when he is comparatively young so 
that he may be able to acquire the special technique which the work 
of the juvenile court undoubtedly demands—especially from the chair- 
man. The most suitable age for appointment is between 30 and 40 
and we recommend that no one, save in exceptional circumstances, 
should be appointed for the first time to a juvenile court panel when 
over 50.” 


We understand that the Home Secretary usually acts in accordance with this 
recommendation in selecting the members of the London juvenile court 
panel, although the present need to increase the membership of the panel 
has made it necessary to consider more readily than hitherto candidates 
over the age of forty; and that justices in the provinces are reminded of 
the Royal Commission’s views by the Home Office when appointments to 
the panels are due to be made. 


155. Our witnesses were generally in favour of continuing the present 
system under which the magistrates sitting in juvenile courts are nearly 
all lay justices; and we have found no reason to recommend any general 
replacement of laymen by professional magistrates. We should like to urge 
on the Lord Chancellor’s advisory committees the importance of including 
in their recommendations for appointment to the commissions of the peace 
persons of the right age and experience who are willing and able to give 
the time necessary for juvenile court work. The proposals put forward in 
paragraphs 165 and 166 in regard to the combination of juvenile court 
panels will, we hope, have the result of affording justices greater oppor- 
tunities of acquiring experience of juvenile court work, particularly in 
rural areas. If our suggestions on these points are met we are confident 
of the ability of lay justices to continue to carry out effectively the work of 
the juvenile courts. At the same time we welcome the participation 
in this work of stipendiary magistrates who have an interest in it and are 
qualified for it by age and experience. 


156. We agree with the view expressed by the Royal Commission on 
Justices of the Peace that juvenile court justices should be between thirty 
and forty years of age on first appointment ; but we do not think that this 
can or should be made an inflexible rule. We consider, however, that it is 
necessary to fix an age of compulsory retirement from the juvenile court 
panel, and that the present age limit of sixty-five is right. The reasons for 
requiring lay justices to give up juvenile court work at that age seem to 
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us to apply with equal force to stipendiary magistrates. We recommend 
that stipendiary magistrates as well as lay justices should cease to be 
members of juvenile court panels when they reach the age of sixty-five. 


157. None of our witnesses suggested any alternative to the present 
methods of selecting justices to serve in juvenile courts; these methods 
seem to work as well as any that it is practicable to devise. We are unable 
to accept a suggestion that was put to us for the appointment of chairmen 
of juvenile courts by the Home Secretary: he and his staff would rarely 
‘have personal knowledge of those suitable for appointment or any source: 
from which they could properly obtain advice except the local justices to) 
whom the power of appointment now belongs. 


158. We do not agree with the suggestion that it should be mandatory 
for every juvenilé court panel to include one or more qualified teachers.. 
This was considered by the Royal Commission on Justices of the Peace(*)) 
who foresaw a number of practical difficulties in the proposal. We would! 
endorse the Royal Commission’s conclusion that advisory committees should! 
judge people on their merits and not regard the occupation of teacher asi 
a qualification or disqualification. 


159. It was suggested to us that in rural areas magistrates ought not to 
serve in juvenile courts for the district in which they reside: they mightt 
have knowledge of matters concerning children before them that were nott 
given in evidence but might influence or appear to influence their decisions. 
This suggestion does not seem to be specially applicable to juvenile courts ;; 
and in our view any advantage gained by adopting it would be entirely 
outweighed not only by the inconvenience to magistrates in scattered rural 
areas but by the loss of the knowledge of local conditions and the local 
statutory and voluntary welfare services that is often so helpful to 
magistrates’ court. 






















160. It is now generally accepted that every justice of the peace need 
training if he is to carry out his judicial functions adequately and we thin 
this is particularly true of those who are to sit in juvenile courts. Section 1 
of the Justices of the Peace Act, 1949, requires every magistrates’ court 
committee to make and administer a training scheme for the justices in thei 
area in accordance with arrangements approved by the Lord Chancellor: 
The intention was to allow room for variations made necessary by differin 
local conditions. A longer and more comprehensive course of instructio 
can be provided in, say, a county borough than in a rural area wher 
travelling is difficult and the number of recently appointed justices at any on 
time is small. In some rural areas the only practicable form of trainin 
is a course of instruction by post and there is one available, based on a study; 
course prepared by the Magistrates’ Association. It includes material o 
the work of juvenile courts. In October, 1958, the Lord Chancellor’s Offic 
circulated to all magistrates’ courts committees a model scheme of trainin 
for members of juvenile court panels. More recently the ‘Magistrates’ Associa- 
tion issued an admirable publication entitled “ Lectures on the work of th 
Juvenile Courts ”. 


161. It is our view that every member of a juvenile court panel, whether 
lay or stipendiary, should be adequately trained for his duties. He needs 


(*) Cmd. 7463 (1948) paragraph 189. — 
Ae 


not only a grasp of law and court procedure—which the professional 
magistrate will already have—but a knowledge of the services available to 
the court, including the medical and psychiatric services, and the ways in 
which it can deal with the children who come before it ; and not least import- 
ant, familiarity with the technique of handling young people that the best 
Juvenile courts have so successfully developed. We hope that magistrates’ 
courts committees will lose no time in drawing up schemes of specialised 
training for juvenile court magistrates on the lines of the model scheme to 
which we have referred. While we do not consider it practicable for the 
law to require a magistrate to complete such a course of training before he 


adjudicates in a juvenile court, we should like to see this rule adopted in 
practice. 


162. There was some division of opinion among our witnesses on whether 
it is preferable for a juvenile court magistrate to have had experience of 
sitting in adult courts. In the metropolitan area, where lay justices take a 
smaller part than elsewhere in the work of the adult courts, the lay members 
of the juvenile court panel do not as a general rule sit elsewhere than in 
the juvenile courts ; and this does not seem to prevent them from reaching 
a high standard of competence. On the whole, however, we think that 
experience in the adult courts is an advantage: it helps the juvenile court 
justice to understand the general principles of practice and procedure that 
are common to all magistrates’ courts. 


Combination of juvenile court panels 


163. Many of our witnesses (among them representatives of the Magistrates’ 
Association, the Justices’ Clerks’ Society and the Council of the Law 
Society) wished to see more use made of the Home Secretary’s power to 
set up a combined juvenile court panel for two or more petty sessional 
divisions(!). We understand that this power is not often exercised. For 
example there were only seven combining orders between 1951 and 1956: 
in one county, Cambridgeshire, all the separate juvenile court panels outside 
the City of Cambridge were combined into one, but elsewhere the com- 
bination affected only a few petty sessional divisions, and four of the seven 
combining orders have since been superseded by orders under section 18 of 
the Justices of the Peace Act, 1949, amalgamating the petty sessional 
divisions for all purposes. 

164. We have reason to believe that there are still many petty sessional 
divisions that have separate juvenile court panels of their own but not 
enough juvenile cases to give the members of the panel an opportunity of 
gaining sufficiently wide experience of their work. Combination of the panel 
with that of a neighbouring division would help to remedy this defect : it 
would also be easier to find among the justices for the combined area a 
sufficient number whose age and personal qualities made them suitable for 
appointment to the panel ; and it should be possible for juvenile courts to sit 
more frequently than they do in many rural areas at present. 


165. One obstacle in the way of progress with the combination of juvenile 
court panels is that the Home Secretary seldom knows enough about local 
conditions to suggest where combination would be appropriate, while the 
justices of a particular petty sessional division may not be sufficiently 
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sensible of the advantage of combination to suggest the merger of their own 
division with another, even for this limited purpose. ‘We think that it 
would be better if the responsibility for drawing up proposals for combining 
juvenile court panels in counties were given to the magistrates’ courts com- 
mittees. These committees are already charged with the duty, under section 
18 of the Justices of the Peace Act, 1949, of reviewing the boundaries of 
petty sessional divisions and, on their own initiative or at the request of 
the Home Secretary, submitting proposals for alterations, including the 
amalgamation of divisions. We recommend that the magistrates’ courts 
committee in every county should have the duty of reviewing the work of the 
juvenile court panels within the county and of submitting to the Home 
Secretary, on terms similar to section 18 of the Justices of the Peace Act, 
1949, proposals for the combination of juvenile court panels in the county 
or reasons why no such proposals are considered necessary ; power should 
be reserved to the Secretary of State to make such order as he thinks fit if 
dissatisfied with the proposals or the reasons for suggesting no change. 


166. Both the Magistrates’ Association and the Justices’ Clerks’ Society 
considered that it should bé possible to combine the juvenile court panel for 
a borough having a separate commission of the peace with that for a 
neighbouring (county) petty sessional division. This cannot be done as the 
law stands because the borough justices have no jurisdiction in the county 
division and the county justices in many cases have none in the borough. 
We recommend that this difficulty should be cured by legislation ; but that 
the Home Secretary’s power to combine the panel for a borough with that for 
a county division should be exercisable only after consultation with the 
magistrates’ courts committee for the county and of the justices for the 
borough (acting by the borough magistrates’ courts committee if there is 
one). 


Application of the upper age limit in juvenile courts 
167. It appears that the law is not clear in its application to the following 
two classes of case— | 
(a) the person who has not attained the age of seventeen years when 
_ proceedings are started but does so before the proceedings are 
completed ; and Sie : 
(5b) the person who, when proceedings are started, is believed not to 
have attained the age of seventeen years but is later found to have 
attained that age before proceedings were started. 
Section 48 (1) of the Act provides as follows— 

“A juvenile court sitting for the purpose of hearing a charge against, 
or an application relating to, a person who is believed to be a child 
or young person may, if it thinks fit to do so, proceed with the hearing 
and determination of the charge or application, notwithstanding that 
it is discovered that the person in question is not a child or young 
person.” : 

This provision may have been intended to apply to the first class of case | 
mentioned above. But many courts take the view that it does not apply | 
because the use of the word “discovered” and the previous reference to | 
belief as to-age seem to limit the application of the subsection to cases 
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in which there has been some mistake or misrepresentation, On this 
view, the juvenile court that is dealing with a young person who is nearly 
seventeen years may well be faced with a choice of evils: to deal with the 
case hurriedly before the young person attains the age of seventeen or 
to pass the case on to an adult court that will not be familiar with the 
earlier course of the proceedings. In our view the juvenile court should 
be responsible for seeing the case through to its end; and section 48 (1) 
of the Act should, if necessary, be amended accordingly. 


168. In the second type of case, if the discovery is not made until after 
the juvenile court has made an order, the position is safeguarded by 
section 99 of the Act which provides that an order of the court shall not 
be invalidated by any subsequent proof that the age has not been correctly 
stated to the court. But where the discovery is made at an earlier stage 
in the proceedings, there is doubt about the juvenile court’s powers of 
disposal. We recommend that the juvenile court should explicitly be given 
power either to remand the case to be dealt with by an adult magistrates’ 
court or, at the discretion of the juvenile court, to deal with the case in 
any way that an adult magistrates’ court would have power to deal with it. 


169. Under section 48 (2) of the Act the attainment of the age of 
seventeen years by an offender who has been put on probation or condition- 
ally discharged does not deprive a juvenile court of jurisdiction to deal 
with him for any failure to comply with the requirements of the probation 
order or the commission of a further offence; but there is a technical 
complication in some cases, whether they are dealt with by a juvenile or 
an adult magistrates’ court. Sections 6 (3) (a), 8 (5), and 8 (7) of the 
Criminal Justice Act, 1948, give a magistrates’ court power to deal with 
the original offence as if it had just convicted the offender of that offence. 
Bu: sometimes the original offence was one that was properly dealt with 
by a juvenile court but is not an offence for which an adult can be tried 
summarily, so that a magistrates’ court has no power to deal with the 
offender “‘as if it had just convicted him of that offence”. We recommend 
that the law should be amended to enable a magistrates’ court to deal 
with the offender in such circumstances as if he were an adult being dealt 
with summarily for an indictable offence. 


170. Under section 66 (1) of the Act, the probation officer or other 
person who is charged with the supervision of a child under a supervision 
order may, if it appears to him in the child’s interest to do so, bring the 
child before a juvenile court at any time while the order remains in force 
and the child is under the age of seventeen years; and the court may 
order the child to be sent to an approved school or may commit him to 
the care of a fit person. Under section 84 (8) of the Act, the local authority 
to whose care the child has been committed by a fit person order may, 
if the child is under seventeen years of age and the local authority think 
he should be sent to an approved school, apply to a juvenile court; and the 
court may order the child to be sent to an approved school. We have 
been told by some witnesses that supervising officers and local authorities, 
as the case may be, are faced with a serious problem in dealing with 
some of their charges for whom they may be responsible to the age of 
eighteen, or in some cases even longer, though there is no sanction that 
the courts can apply to any who have attained the age of seventeen. We 


37 
Cc 


recommend that the power of a juvenile court under sections 66 (1) and 
84 (8) of the Act should be extended to enable the court to deal with 
young people under eighteen years of age who are subject to supervision 
or fit person orders made before they attained the age of seventeen. We 
think that this change, which will enable the courts to commit to approved 
schools a few young people over seventeen on first committal, should be 
practicable despite the arguments (which we accept) against opening the 
approved school system generally to those over seventeen on first committal. 


- 171. It was suggested to us that the jurisdiction of juvenile courts should 
be extended to enable them to deal with approved school absconders ovet 
seventeen years of age who commit offences that would ordinarily be dealt 
with on indictment. But we see no reason why such persons should be 
treated differently from any other person over seventeen years of age whc 
commits an indictable offence and we make no recommendation on_ the 


point. 


- Areas of jurisdiction for juvenile courts 


172. In accordance ‘with paragraph 2 (1) of the Second Schedule to the 
Act, each juvenile court in the metropolitan stipendiary court area has a 
division assigned to it by Order in Council and has jurisdiction to deal only 
with offences committed, or other cases arising, in that division. We were 
told that it would help in the despatch of court business and in reducing 
delays if each juvenile court in the metropolitan stipendiary court area 
could, like the stipendiary courts, dea] with cases arising anywhere withir 
that area. The suggestion seems reasonable and we support it. 


173. Some witnesses suggested that a child should be brought before the 
court in his home area instead of, as at present, the court for the ares 
(which might be the home area or might be remote from it) in which the 
offence was committed or, in a “‘care or protection” case, the circumstances 
arose. The advantage claimed was that the “home” court would have 
access to background information more readily than a court that was fa 
from the child’s home and so would be ia a better position to decide or 
the appropriate treatment. We think there is something in the argument 
but circumstances vary greatly from one case to another and it woulc 
not ‘be in the public interest in all cases. Section 56 (1) of the Act provide: 
that any court by or before which a child or young person is found guilt 
of an offence, other than homicide, may remit the case to a juvenile cour 
acting either for the same place as the remitting court or for the place 
where the offender resides, and the juvenile court may deal with him ir 
any way in which it might have dealt with him if he had been tried anc 
found guilty by that court; but there is doubt whether this section allow: 
one juvenile court to remit a case to another. We think it would adequatel: 
meet the point put to us if the doubt were resolved by amending legislation 
to enable one juvenile court to remit any case to another. 


Joint charges : children appearing before other courts 

174. Section 46 (1) of the Act assigns to juvenile courts the hearing o: 
all charges against children other than a charge made jointly against < 
child and a person who has attained the age of seventeen years or ¢ 
charge against a child if a person who has attained the age of seventeer 
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ears is charged at the same time with aiding or abetting the offence 
ith which the child is charged; and section 56 (1) of the Act provides 
hat any court by or before which a child is found guilty of an offence, 
other than homicide, may remit the case to a juvenile court to be dealt 
ith. The evidence we received suggested the need for only two slight 
amendments to these provisions. 


175. Where a child is charged with aiding or abetting an adult or is 
separately charged with what may be termed an “allied” offence (for 
example, in a case in which there is a cross summons for assault or a 
separate charge arising out of the same facts, where one of the defen- 
dants is over and the other under seventeen), the two cases have to be 
heard in separate courts even though the circumstances may be iden- 
tical. Such cases are difficult enough to deal with when both defendants 
are of an age to come before the same court, and it must be a serious 
complication to have separate hearings in different courts based on sub- 
stantially the same facts. We think that justice would be better served 
if both charges could be heard by the same court even where one defen- 
dant has and one has not attained the age of seventeen; and since we 
think it would be best to preserve the principle that adult offenders shoulé 
not be dealt with in juvenile courts, we recommend that both shoulc 
appear before the adult court. 


176. Some witnesses suggested that whenever a child was found guilty 
of an offence, other than homicide, by a court other than a juvenile 
court it should be compulsory for that court to remit the case to a juvenile 
court for the child to be dealt with. These witnesses no doubt considered 
it best that children should be dealt with by the courts that are specially 
designed to deal with children and most accustomed to using the facilities 
for obtaining background information about a child before the court. We 
do not accept this suggestion to the extent that we think the discretion 
whether or not to remit the case should be entirely removed; but we 
recommend that section 56 (1) of the Act should ‘be amended to provide 
that the court should remit such a case to the juvenile court to be dealt 
with unless it finds special reason to the contrary. 

177. Similarly, under section 63 (1) of the Act, the court before which a 
person is convicted of one of the offences listed in the First Schedule to 
the Act may require the child who is the victim of the offence to be 
brought before a juvenile court as being in need of care or protection 
or may itself make any order that a juvenile court might have made. Here 
too we think that, if the child is to be dealt with under this provision, 
he should be brought before a juvenile court unless there is special reason 
to the contrary. 

Should juvenile courts try adults in some cases? | 

178. It was suggested to us by some witnesses that juvenile courts 
should— 

(a) try adults charged with cruelty to, neglect of, or sexual offences 
against children (ie. the offences, other than homicide, listed in 
the First Schedule to the Act) ; and 

(b) hear any proceedings against an adult for securing his child’s attend- 


ance at school. 


59 
C2 


The juvenile court would have power to commit to a higher court fo! 
trial inthe more serious cases, and the offender would keep his right tc 
elect to go for trial. The object of the change would be to ensure thai 
proceedings in which the welfare of a child might depend on the court's 
decision should take place before a court accustomed to dealing with 
children. A secondary consideration would be that in many of these cases 
'a child has to give evidence. 

179. If these were sufficient reasons for the change, they would justify 
bringing a great many other categories of case before the juvenile court: 
a decision by a court in proceedings under the Summary Jurisdiction 
(Separation and Maintenance) Acts, 1895 to 1949, a decision to send of 
not to send an.adult offender to prison, even a decision to attach of 
not to attach earnings under the Maintenance Orders Act, 1958, may affect 
the welfare of a child if there is one in the family of the person before 
the court. Similarly, there are a great many other cases in which a child 
-has to give evidence in court. It would not be practicable to carry this 
suggestion to its logical conclusion, and those who make it seem to have 
forgotten or mistaken the object of juvenile courts. It is to enable 
children to be dealt with separately from adults in courts where— 

(a) the magistrates are “specially qualified for dealing with juvenile 
cases” ; 
(b) the procedure is specially modified to suit children coming before 
the court ; 
(c) there are restrictions on the time and place at which the court may 
be held and the persons who may be present at a sitting ; and 
{d) there are restrictions on newspaper reports of the proceedings. 
In general it would, we think, be retrograde to have adults and juveniles 
being dealt with again by the same courts. 

180. Apart from these general considerations, a great many of the 
offences listed in the First Schedule to the Act are offences that must be 
dealt with on indictment when committed by an adult. In such cases 
there can be little advantage in having a juvenile court rather than an 
ordinary magistrates’ court as the court of first instance. We recom- 
mend in paragraph 177 that as a general rule the court before which an 
adult is convicted of any of the offences against a child listed in the 
First Schedule to the Act should, if it has reason to think that the child 
may be in need of care or protection, direct that he should be brought 
before a juvenile court, instead of exercising its power under section 
63 (1) (b) of the Act to deal with him itself. That would, we hope, go 
some way towards meeting the point made by those who suggest the 
change proposed at (a) of paragraph 178. 

181. While, in general, we are in favour of preserving inci 
adult offenders should not be dealt with in aL ee me ae oo 
an exception might be made in school attendance cases. 

182. Under the Education Act, 1944, if 9 resist. ey ee 
school regularly, or if there is failure ee — ori plese 
itediaits ey Ply with an attendance order 

by a local education authority, the parent be jai . 
which, in the case of a third or subsequent off reise able-s0 penalties 
quent oltence may include imprisonment 
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vithout the option of a fine. Proceedings are in the adult court. The court 
yefore which the parent is prosecuted may direct that the child shall be 
rought ‘before the juvenile court and the juvenile court may, if it is 
atisfied that it is necessary so to do for the purpose of securing the regular 
tttendance of the child at school, make any order which it has power to 
nake in the case of children in need of care or protection ; additionally the 
ocal education authority may of their own volition bring a child before the 
uvenile court if they consider that course to be necessary for securing regular 
ittendance(*). 


183. The operation of the existing provisions can result in a large measure 
of duplication and while the publicity of the adult court is likely, in some 
ases, to have a more salutary effect on parents than appearance before a 
juvenile court, we consider that it would be a distinct advantage to the 
uvenile court if it were able to deal with the parent as well as the child. 
juvenile court magistrates know from experience that the failure of a child 
o attend school regularly is often an indication of indiscipline or neglect. 
Extension of the juvenile court’s jurisdiction in this way would also save 
ime and could avoid the need for parents to make two appearances at court. 
We therefore recommend that juvenile courts should be empowered to hear 
any proceedings against an adult under the Education Act, 1944, for the 
ourpose of securing his child’s regular attendance at school. 


Procedure in juvenile courts 


184. The degree of formality in the proceédings of a juvenile court is 
a matter for the discretion of the justices themselves ; but it is important 
that, as far as possible, the atmosphere of the court should create the 
right impression on all who come before it, including not only the child 
but his parents and, where appropriate, the complainant as well. In some 
cases it is desirable to maintain the dignity of the law and impress on the 
offender and on his parents that the law cannot be defied with impunity ; 
in others it is important that the child and his parents should feel able to 
speak freely and with confidence to the magistrates if the family situation 
is to be fully understood. The children who come before juvenile courts 
vary sO much in age and character that it must be difficult for the court 
to strike the right level of formality in all cases. It would not be surprising 
f, in trying to ensure that the proceedings are not too formal for the 
young child of ten or eleven, the court should tend to be too informal in its 
Jealings with the adolescent boy or girl of fifteen or sixteen. Indeed, that 
is what often happens according to witnesses closely concerned with juvenile 
sourts. We endorse their suggestion that more formality is needed when 
the more mature children are being dealt with; and we think it will be 
sasier to adopt if our proposed new procedure for children under twelve 


is accepted. | 

185. As a matter of general principle we see no reason why policemen 
and policewomen should not wear uniform when attending juvenile courts— 
4 point that was raised ‘by several witnesses. It is a matter that can 
safely be left to the discretion of the courts. There is this to be said for it 
that it enables the police to be easily recognised ; anything that helps the 
shild and his parents to follow the proceedings is to be encouraged. 


1 ion Act, 1944, section 40, as amended by the Education (Miscellaneous Provisions) 
ae ieniad the Education (Miscellaneous Provisions) Act, 1953. 
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186. Children (and their parents too) are likely to have more respe 
for proceedings in court if they understand what is going on. We receiv 
evidence that, despite the simplicity of the juvenile court procedure, the 
was often confusion in the mind of a child or his parent about what w 
happening and who the various people in court ‘were. It is well wor 
while explaining beforehand what the child and his parent can expec 
and we commend the practice of those courts that try to do so. Poste 
displayed in the waiting rooms might help, and we reproduce as Appendix 
an explanatory leaflet recently introduced by one court. 


187. The forms used by juvenile courts should also be in as simpl 
language as possible. We appreciate that some of those prescribed bo 
statutory rules are worded so as to convey a precise legal meaning ant 
cannot easily bé put into every-day language; but even those might b 
explained orally, where practicable, or might have appended, to then 
brief explanations in simple language. All reasonable efforts should b: 
made to ensure that forms and orders are understood and it may bi 
' desirable to explain the position more than once; at the time of their firs 
appearance before the court parents and children may be too upset ti 
understand what they are being told. 


Restriction on those who may attend sittings of juvenile courts 


188. Some witnesses said that too many people not directly concernee 
were allowed into court. Under section 47 (2) of the Act, 


“no person shall be present at any sitting of a juvenile court except— 
{a) members and officers of the court; 


(b) parties to the case before the court, their solicitors and counsel 
and witnesses and other persons directly concerned in that case 


(c) bona fide representatives of newspapers or news agencies ; 


(d) such other persons as the court may specially authorise to be 
present.” 


Thus the court has full discretion to limit the number of people presen 
and we think it necessary to say only that in our view proceedings in <¢ 


juvenile court should be as private as possible: if too many people are 
present they change the character of the court. 


Court premises 


189. Under section 47 (2) of the Act, a juvenile court is required to si 
either in a different building or room from that in which other courts are 
sitting, or on different days from those on which other courts are held 
Section 31 requires arrangements to be made for preventing a child while 
waiting before or after attendance in any criminal court from associating 
with an adult who is charged with any offence, other than a relative or ar 
adult with whom the child is jointly charged. 


190. in some places accommodation for the juvenile court has beer 
provided away from the adult court and some witnesses recommended tha: 
this should always be done. The arrangement has obvious advantages 
but we see no objection to juvenile courts being held in the same building 
as other courts provided: the accommodation is Satisfactory and, if ‘ht 
juvenile court is to be held at the same time as another court, its ancillary 
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ccommodation is self-contained, with a separate entrance and exit from 
at in use for the adult court. 


191. Several witnesses told us, however, that the juvenile court accom- 
odation, particularly the waiting rooms and other ancillary accommoda- 
on, was deplorable in many places. We realise that the provision of - 
etter premises for juvenile courts has been hampered by the restrictions 
1 building in recent years; but we consider that necessary improvements 
1ould not be longer delayed, particularly in view of the increase in the 
umber of cases coming before the courts. It is difficult for the courts to 
reserve their dignity and command the respect that is their due, or even 
) perform their duties efficiently, in unsuitable and inadequate premises, 
nd we recommend that every effort should be made to provide more 
litable accommodation where courts are at present inadequately housed. 


192. The ancillary accommodation is no less important than the court 

dom itself. Children and their parents are likely to spend more time 
aiting Outside than in the court room, and the work of the justices may 
e greatly hampered if all are compelled to wait in one overcrowded room. 
he premises should enable all who attend to be properly organised and 
ontrolled: There should, ideally, be several waiting rooms rather than 
ne large waiting hall, so that children remanded in custody can be kept 
sparate from those not in custody and, in a busy court, boys can be kept 
sparate from girls. There should also be separate rooms, or, at least, 
separate waiting space, for the use of witnesses, officials and others having 
usiness in the court. Adequate lavatory accommodation is essential ; 
nitable canteen facilities are also desirable where the demand justifies 
lem. 


193. It is not necessary to provide accommodation solely for juvenile 
ourt purposes ; in the majority of areas, where the court sits only once a 
jeek or less, that would not be economical. Courts might, for example, 
e housed in premises used for other local authority services; we think 
here is considerable advantage to be derived from a “ multi-purpose ” 
entre. The combination of juvenile court panels, which we recommend in 
aragraphs 165 and 166, should materially facilitate the prov&ion of better 
ourt accommodation. : 


194. As for the furnishing and arrangement of the court room, we agree 
vith the views of the Committee on the Treatment of Young Offenders 
yho said(?): 

“No dock or witness box or lofty bench is required; ordinary 
tables and chairs are suitable, and they should be so arranged that 
the child or young person can stand as near the presiding Magistrate 
as is convenient, and understand clearly who are the persons adjudicat- 
ing on his case.” 


frequency of court sittings 

195. Section 47 (1) of the Act requires juvenile courts to sit as often as 
nay be necessary for the purpose of exercising the jurisdiction conferred 
ipon them. As we have said already, justice for the young should be 
wift, so even if a particular court has few cases to deal with, it should 
1ot space its sittings out too widely. In busier courts, infrequent sittings 
eg | San ee aia a i CL A ii et i le AE at 


(*) Cmd. 2831 (1927) page 36. 
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will cause over-crowded lists with consequent inconvenience and waste of 
time for all those who are required to attend the court. Adequate consulta- 
tion between the clerk and the police should make it possible for courts to 
arrange their business to minimise inconvenience to witnesses and others. 
We have the impression from our evidence that a number of juvenile courts 
ought to sit more frequently. 


The oath 


196. Many witnesses urged that a simpler form of oath should be pre- 
scribed for children. No particular form of words for the oath is prescribed 
by law apart from the opening “I swear by Almighty God that... 
(section 2 of the Oaths Act, 1909), and the precise form of words to follow 
that opening is within the discretion of the court. Objections to the form 
commonly in use were to the words “ swear” and “ evidence” which many 
children apparently misunderstand, and the references to the Deity. It was 
suggested that a simple but solemn promise to speak the truth would be 
more meaningful to children and could therefore be more reliably acted 
upon than the-oath as at present phrased. 


197. We accept this suggestion to the extent of recommending that for 
children in all courts the opening words of thé oath should be “I promise 
before Almighty God ... ”. This would need legislation to amend 
section 2 of the Oaths Act, 1909. The complete oath for children might 
be—“I promise before Almighty God to tell the truth, the whole truth, 
and nothing but the truth”. We recommend also that this simplified form 
of oath should be taken by adults who give evidence in juvenile courts. 


Right to make an unsworn statement 


198. Whether or not the form of oath is simplified, we think that a child 
who is brought before the court should, like anyone else, still be entitled 
to make an unsworn statement instead of giving evidence on oath. We have 
been told, however, that children and their parents often do not understand 
the distinction and we recommend that the court should always be at pains, 
when putting the choice, to explain the pros and cons in language that 
will be understood by both parent and child. 


Attendance of parents at court 


199. Section 34 of the Act provides that when a child is charged with 
any offence or is for any other reason brought before a court his parent 
may in any case, and shall if he can be found and lives within a reasonable 
distance, be required to attend court at all stages of the proceedings 
unless the court considers it unreasonable in a particular case. It is the 
parent “having the actual possession and control” of the child whose 
attendance may be required, but if that person is not the father the father 
may also be required to attend. When a child is removed from home 
before attending court, either by being arrested or by being taken to a 
place of safety, it is the duty of the police or other person taking the child 
away to warn the parents to attend court when the child appears Unde1 
Rule 30 of the Summary Jurisdiction (Children and Young Persons) Rules 
1933, a summons or warrant may be issued to enforce the parent’s attend. 


ance and a summons to the parent may be included in the summons to the 
child. 
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200. Though section 34 appears to give the court adequate power to 
cure the attendance of both parents where necessary, we were informed 
lat courts did not always appreciate this fact and that frequently only 
ne parent, usually the mother, attended. It is important that parents should 
ppreciate their responsibilities towards their children and one way to 
ring that home is to require their attendance at court when their child’s 
ase is being heard. We agree with many of our witnesses in thinking that 
oth parents should be required to attend unless the court is satisfied that 
1€ attendance of one may be dispensed with, and we recommend that 
sction 34 of the Act, which refers to “ parent” in the singular, should be 
mended to make it clear that the court has power to order the attendance 
f both parents. Great value is to be derived from the presence of the 
hild’s father and his absence from the proceedings is to be deplored. 
Under our proposed new “ protection or discipline ” procedure we envisage 
hat as a rule both parents will be summoned to attend the court and 
ring the child with them (paragraph 84 and Appendix IV).) 


201. We understand that when a child who is charged with an offence 
s released on bail it is customary for the police to warn the parent who 
omes to the police station to attend the court when the child appears. 
the parent may be required to act as surety for the child’s attendance at 
ourt. It was suggested to us by the Magistrates’ Association that to secure 
he father’s attendance at the court hearing, it should be possible to require 
lim to enter into a recognisance for his own as well as his child’s 
|ppearance. We think it would be helpful if this suggestion could be 
\dopted. 


202. As we have already stated in paragraph 199, Rule 30 of the 
jummary Jurisdiction (Children and Young Persons) Rules, 1933, provides 
or the issue of a summons or warrant to enforce the parent’s attendance 
ut court. We were told that it is not clear from the Rule whether a 
warrant can be issued without any information on oath. We are of opinion 
hat such a warrant should not be issued without an information in writing 
ind on oath and recommend that, if necessary, the Rule should be amended 
o make this clear. 


203. Under section 34 (5) of the Act, the provisions for requiring the 
yarent’s attendance do not apply when the child was “before the institu- 
jon of the proceedings removed from the custody or charge of his parent 
yy an order of a court”. The Home Office pointed out to us that, 
nterpreted strictly, this provision exempts the court from its duty to require 
4 parent’s attendance in a variety of circumstances in which it seems right 
hat the parent should at least have the right to be informed that the 
sroceedings are to take place. When the “order of the court” is an order 
yermanently transferring the parent’s rights and duties to another person, 
here seems to be no reason why the parent should be informed of the 
sroceedings. But where the child is the subject of a fit person order or 
an approved school order, which has the effect of transferring the parent’s 
rights and duties to another person only for a time, the parents may 
-ontinue to take an interest in the child, and ought to have the opportunity 
of being present when he appears in court, particularly where the child 
has been removed for only a short time (for example, where a child who 
has been remanded to a remand home for a short period (and so is 
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temporarily “ removed from the custody and charge of his parent”) commit 
another offence for which he is brought before a court). We Sea 
that the person initiating the proceedings should be made etic ‘all 
informing the child’s parents, if they can be found, of the time and plac 
of the proceedings so that the parents can attend if they wish. 


Taking evidence: revealing contents of “ background” etc., reports 


204. One or two witnesses suggested that in “care or protection” pro 
ceedings the rules of eyidence should be varied to permit the acceptance 
of hearsay evidence, on the ground that such proceedings sometimes fail 
_ or cannot be brought, because of lack of legal proof in accordance wit) 
the rules of evidence. Others considered that the rules of evidence shouk 
continue to be observed in “care or protection” proceedings as in pro 
ceedings in respect of offences. The methods of treatment that the cour 
may order are similar in the two types of case, and considerations affecting 
the liberty of the subject may arise in either. 


205. This question gives rise to two matters— 


(a) the standard of proof required to justify a finding that a juvenile 
is in need of care or protection (to use the current expression). 
and | 


(b) the methods whereby such proof should be established. 


On the first matter it may. be relevant that justices and those who advise 
them spend the greater part of their judicial time dealing with criminal 
proceedings where an overriding onus is placed and remains on the 
prosecution and it is frequently asserted that the allegation must be proved 
beyond any reasonable doubt. In civil proceedings, while an onus rests 
on the initiator, the standard of proof is usually less stringent. Judicial 
pronouncements on this matter do not always provide a clearly defined 
distinction, but it is generally recognised that a civil action may succeed on 
the basis of evidence that would be inadequate to secure a criminal 
conviction. In dealing with proceedings now described as. “care of 
protection”, a juvenile court is concerned with a civil proceeding. Rule 21 
of the Summary Jurisdiction (Children and Young Persons) Rules, 1933, 
prescribes the procedure when the court “is satisfied that the child... 
comes within the description mentioned in the application”. This phrase 
adequately describes the standard of proof that “care or protection ” cases 
should demand and provided that a court deals with such a matter on 
this basis there seems nothing to be gained by modifying the existing 
requirements. The methods whereby proof should be established should 
generally accord with those prevailing in civil proceedings, bearing in 
mind that the child’s parents and even the child himself . a com ne 
and compellable witness. We would not agree that the recente ati 
of evidence (for example, the exclusion of hearsay) should be disregarded 


(‘) An example of such a certificate (relating to school attendance) is 


Education Act, 1944, section 95 (2). contained in the 
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206. It was represented to us that the power in section 37 of the Act 
to clear the court while a child was giving evidence in proceedings arising 
out of an offence against or conduct contrary to, decency or morality was 
sometimes overlooked. It is for the clerk to remind the court of their 
powers, where necessary, and we hope that the point may be brought to 
the notice of clerks to justices. Reference might be made at the same 
time to the power, of which several witnesses recommended that courts 
should make more use, to hear certain evidence in “care or protection” 
or “ beyond control” cases, in the absence of the child concerned (Rule 19 
of the Summary Jurisdiction (Children and Young Persons) Rules, 1933). 
We do not think there is sufficient justification to make this power a duty, 
as some witnesses suggested. 

207. Under Rules 11 and 21 of the Summary Jurisdiction (Children and 
Young Persons) Rules, 1933, a juvenile court, before deciding on the method 
of treatment for a child who has been found guilty of an offence, or in 
need of care or protection or beyond control, must take into consideration 
any report furnished by a local authority or a probation officer in pursuance 
of section 35 of the Act(). The provisos to Rules 11 (iv) and 21 (iii) 
require the child to be told the substance of any part of the report bearing 
on his character or conduct which the court considers material to the 
manner in which he should be dealt with; and require the parent, if 
present, to be told the substance of any material part of the report relating 
to his character or conduct, or the character, conduct, home surroundings ~ 
or health of the child. The child or the parent may produce evidence in 
rebuttal. 


208. We have heard much evidence about the divergence of practice among 
courts in observing these provisos, and about the undesirable effects of 
some practices. We were told that in some courts the whole of the reports 
were read aloud, even in the presence of the child; in some copies were 
handed to parents; in some very little or even nothing of the reports was 
disclosed ; and in some the chairman summarised the reports, omitting or 
paraphrasing items that he considered it unnecessary or harmful to reveal, or 
to reveal in the form in which they were reported. 


209. Many witnesses have pointed to the undesirability of indiscriminately 
reading aloud these reports in the presence of the child. It is obvious that 
harm and distress may often be caused to a child when he hears spoken in 
public an analysis of his character, the causes of his behaviour and com- 
mentaries on his background and inter-family relationships. If, for example, 
a child hears for the first time in court that he is illegitimate, or that his 
mother is a prostitute, or that his father is in prison, the effect upon him 
may well be disastrous. 

210. Apart from the effect on the child, the disclosure to parents of certain 
matters properly referred to in reports may sometimes be undesirable, for 
example, when one parent learns for the first time in court of some circum- 
stance which the other had kept secret. Disclosures made in this way may 
prejudice the maintenance or the restoration of marital harmony, and there- 
fore the interests of the child. 

() Section 35 places a duty, except in cases ot a trivial nature, on the local authority to 


provide the court with information as to a child’s school record, health and character, and on 
the local authority or the probation officer to furnish information as to the child’s home 


surroundings. 
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211. Another disadvantage of revealing indiscriminately the contents of 
‘ or example schoolmasters, 


reports is that it may deter reporting agents, f 
from producing full and frank reports. . 

212. On the other hand, if nothing in the reports is disclosed, or if 
material parts of them are not disclosed, the parents and the child are denied 
the opportunity of refuting allegations which may affect the court’s decision 
on the appropriate method of treatment for the child, and even where no 
injustice results there may often be the appearance of injustice. 


213. The best procedure is when the chairman is able successfully to 
summarise the reports, disclosing all material matters in a way that avoids 
harm to the child and to the relations between the parents, and retains the 
confidence of reporting agents. But this requires a high degree of skill 
and experience, the more so as the court has to consider and deal with the 
reports immediately after their presentation. | 

214. None of the witnesses who referred to this difficult problem was able 
to propose a solution which we found satisfactory. Some suggested that 
medical and psychiatric reports should not as a rule be disclosed, but we 
consider that such a prohibition would involve the possibility of injustice 
or the appearance of injustice, and we think that in any event there is 
insufficient justification for distinguishing between these reports and others 
that may contain confidential matter. Some other witnesses suggested that 
written reports need not, or should not, be read aloud, but that the parents 
should be allowed to read them. Such a provision would avoid the harmful 
effect on the child of hearing certain matters for the first time in court, but 
would deprive him of the opportunity of refuting allegations that concerned 
him, and would not solve the difficulties that may be caused between parents, 
or those felt by reporting agents. 


215. We have given much thought to this problem, and have considered 
whether a solution might be found by submitting reports in two parts; the 
“main part of the report would be composed of factual information and 
material that in the opinion of the reporting agent could be revealed without 
undue harm, and it would be read aloud ora copy supplied to the parents. 
Where appropriate, the report might contain a second part, comprising 
information of a “confidential” nature. This need not be read aloud or 
supplied to the parents unless the court proposed to send the child away 
from home, in which case the parent would be informed of the substance 
of the second part, or provided with a copy of it, and given an opportunity 
to make representations about it. The degree to which information in either 
ia of the report was disclosed to the child would be at the discretion of 
the court. 


216. In considering a scheme on these lines, some of us thought it would 
be necessary, wherever a report contained a “ confidential” section. for the 
court to inform the parents of its existence (although not of its conienrs 
unless the child was to be sent away from home), = But most of us 
sidered it undesirable that parents should be told that a report cont ee: 
information of a confidential nature but should be precluded from }; ee 
what the information was, except in certain circumstances : the would Teal 
that the court’s choice of the method of treatment had been inlet . d bs 
“secret” information which they had no Opportunity to refute There mi 
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difficulties either way, and while an amendment of the Rules to provide for 
a scheme on these lines might go some way towards meeting the difficulties 
to which we have referred, we do not feel sufficient confidence in it to make 
it the subject of a recommendation. 


217. We have concluded that the difficulties can be met, in the long run, 
only by the skilled summarising of reports by the chairman, as permitted 
under the existing Rules, which were carefully drafted with those difficulties 
in mind. It is impossible to secure by legislation that only the best practices 
obtain in all courts, and we feel that improvement in the present practices 
can better be achieved by administrative guidance, coupled with more 
training for magistrates, than by formal regulation. We recommend, there- 
fore, that the attention of juvenile court magistrates should be drawn to 
the considerations referred to in paragraphs 209 to 212, and that they should 
be reminded that, while relevant information in reports should not be 
withheld from parents and children, reports will often contain confidential 
matter over which the court will need to exercise great care. To facilitate 
their work and to minimise the difficulties of dealing with “ background ” 
etc. reports, the courts might encourage reporting agents to submit such 
confidential matter, where necessary, in a separate section appropriately 
marked, and to state their reasons why they considered that any particular 
items of information should not be disclosed, or should be disclosed only 
with circumspection. 


Enquiries for the information of the court 

218. The Committee on the Treatment of Young Offenders (1927?) 
recommended that the juvenile court should be supplied with the fullest 
information, including reports on the home surroundings, and school and 
medical records, concerning those brought before it, and that there should 
be closer co-operation between the court and the local authority. Section 
35 of the Act gave effect to this recommendation. Subsection (1) provides 
that when a child is to be brought before a justice or justices in respect of 
an offence alleged to have been committed by him or before a juvenile 
court as being in need of care or protection, the probation officer or the 
appropriate local authority must be notified by the police or other person 
bringing the child before the court. Under subsection (2), the local authority 
must 
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: .- except in cases which appear to them to be of a trivial 
nature, make such investigations and render available to the court 
such information as to the home surroundings, school record, health, 
and character of the child or young person and, in proper cases, as to 

available approved schools, as appear to them to be likely to assist 
the court: 


Provided that a local authority shall be under no obligation to make 
investigations as to the home surroundings of children and young 
persons in any petty sessional division in which by direction of the 
justices or probation committee arrangements have been made for 
such investigations to be made by a probation officer.” 

The Summary Jurisdiction (Children and Young Persons) Rules, 1933, 
provide that after a case has been found proved the court shall, unless it 
ee aaa RT a AE AAR a ST TE a 


(*) Cmd. 2831, pages 34 and 35. 
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: home 

is a trivial one, obtain such pen caeee to sat aise ee 
: ; d medical history of t as : 

Perepuenings EOE serge ‘Bex interests, and shall take into consideration 


i eal with the case in his : ; 
sine furnished in accordance with section 35 ; and if such information 


is not fully available the court must consider remanding the cape Pr a 
the case may be, making an interim order for such enquiry as y 


necessary (Rules 11 and 21). 


219. There was a cleavage of opinion among our Mee ora on ae 
the enquiries into the child’s home surroundings nee me Ses 
the trial in anticipation of the case being found proved. a witnesses, 
opposed the practice. They said that it was improper, an he eet 
of liberty, to act-on the assumption that the child would be pines gui a 
or, as the case might be, in need of care or protection. They also sai 
that enquiries made before a plea had been considered could not be as 
full or as helpful to the court (for example, there could not be enquiry 
into the underlying causes of an offence of which the child had not yet 
been found guilty), and that, however thorcugh those enquiries, still others 
(for example, by a psychiatrist) might be thought necessary before the court 
reached a decision. Other witnesses, although they accepted these criticisms, 
thought that the advantages of the practice outweighed its disadvantages. 
They pointed out that it was a convenience to the court, and often of 
value to the child because it avoided delay, if the court was in a position 
to decide what order to make at the hearing at which the case was proved. 
This was particularly true of cases that came before those courts that did 
not meet frequently. Indeed, there must be a temptation to dispense with 
enquiries if the alternative is a long delay. Apparently enquiries before 
the trial into a child’s home surroundings are made only with the consent 


of his parents and they are assured that the enquiries are not an indication 
that the case has been prejudged. 


220. We do not think it would be tight to lay down any hard and fast 
rule ; circumstances vary so much from one court to another and from case 
to case that the decision must be left to the discretion of the court. We 
think that as a general rule home surroundings enquiries should be made 
only after the case has been proved, but we appreciate that because of 
the infrequency of court sittings it may sometimes be necessary for enquiries 
to be made before the trial. The important thing, in our view, is that 
full information should be available to the court in all but trivia] Cases ; 


it is Of less account whether the enquiries on which the information is 
based are made before or after the case has been proved. 


221. We wish to draw attention to 


{ the need for the whole family situation 
to be reviewed when a child is rema : 


nded for enquiries. It would be wrong 


ation of the child in custody and apart 
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Responsibility for presenting reports to courts” 


222. Until 1948, local authorities discharged their duty under section 35 
f the Act through the education committee and its officers, but the Children ° 
Act, 1948, transferred the responsibility to the children’s committee. The 
issociations representing the superintendents and officers of education wel- 
‘are departments gave it as their view that the interests of children had 
suffered since the responsibility for providing these reports had been trans- 
erred from the education department to the children’s department of the 
ocal authority, and urged that it should be restored to the education depart- 
ment. They said that the home circumstances and character of children, 
1s well as their school history, were usually well known to education welfare 
officers, who, they considered, were in a better position than officers of 
children’s departments, who often had no previous knowledge of the 
children, to present the reports to the cougg and amplify them, where neces- 
sary, at the hearing. The probation offi’ associations were in favour of 
the reports being presented by the probation officer, because presentation 
of some parts of the reports will always be at second hand no matter 
who presents them, and because the probation officer always attends the 
court in the ordinary course of duty. | | 


223. We recognise that the education welfare officer will often have 
knowledge about a child’s background and history, and may sometimes be 
able to supplement the written reports in a valuable way by oral evidence. 
But the same considerations often apply to officers of other services, and 
to teachers. It would clearly be inconvenient and uneconomical if several 
agencies presented reports to the courts and were habitually represented at 
the hearing. We think it reasonablé, having regard to their functions and 
experience, and to their responsibility for many of the children as a result 
of the court proceedings, that the children’s department, or the probation 
officer where the court wish him to present the home surrounding’s report, 
should continue to perform this task. The court can always ask for the 
attendance of any officer or other person who they think might usefully 
supplement any part of the reports in oral evidence. The Association of 
Children’s Officers told us that they found no difficulty in presenting reports 
of which some part had been prepared by other departments of the local 
authority, but we have little doubt that there is scope in some areas for 
better co-operation among the local authority departments concerned with 
furnishing information to the courts, and we hope that local authorities 
will give attention to this matter. We were informed that the quality of 

eports varied considerably and we are of opinion that consultation between 
he magistrates and reporting officers about the content of reports could 
elp to improve their value to the courts. 


224. We were told by one body of witnesses that, although a headmaster 

as always informed cf a charge against one of his pupils, he was not 
Iways told of the result of the case. We understand that it is the usual 
practice in many areas for the local authority to notify head teachers of the 
esults of court proceedings in respect of their pupils, and to tell them 
of any matters relevant to the school treatment of the children concerned. 
We think this practice should be generally followed. 
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Remands for enquiries > age Mages CORA 

: sections 14 (3) and 26 (1) of the Magistra 3 
Pa tiger ol may, after “ finding of guilt but before an order is made, 
adjourn the case and remand the offender to enable enquiries to be made 
or the most suitable method of dealing with him to be determined. The 
adjournment may not be for more than three weeks at a time, but there 
may be two or more consecutive periods of three weeks. Remand may be 
either on bail or in custody. | ; 

226. Some witnesses recommended that the maximum period of remand 
should be increased to twenty-eight days at a time. They pointed out that 
where the child was brought as being in need of care or protection or beyond 
control the court already had power to make an interim order for detention 
in a place of safety or committal to the care of a fit person for up to 
twenty-eight days(4) and said that often more than twenty-one days were 
required to complete enquiries. Apparently it would also be more con- 
venient administratively for many courts to have a four-weekly maximum 
period of remand. Some witnesses recommended that the present maximum 
period of twenty-one days should, in future, be made the minimum period 
of remand. 


227. We appreciate that if a court usually sits once a fortnight it would 
be convenient to be able to remand for a multiple of that period but we 
do not think that the convenience of the court should be a governing factor. 
Nor do we see any need for the period of remand to correspond with that 
of an interim order under section 67 of the Act. If the maximum period 
of remand that courts could order were increased there would inevitably be 
a tendency for courts and reporting agents to work to the new maximum 
even with cases that could be dealt with more quickly. The need for 
justice to be reasonably swift and (where the remand is in custody) the need 
to avoid unnecessary restriction of liberty must be put in the balance against 
the suggestion. In most cases it should be possible for the necessary 
observations to be made within three weeks and if more time is needed 
the court can order a further period of remand. We recommend that the 
maximum period of remand should not be increased and we do not 
recommend that a minimum period should be prescribed. 


228. The Magistrates’ Association said that where a child on probation 
committed a breach or a fresh offence it was not always possible to determine 
the most suitable method of dealing with him after a short remand. In a 
difficult case (for example where it was doubtful whether probation should 
be continued) it would be useful to be able to postpone making a decision 
the original order continuing meanwhile. While the Association asreed 
that in the normal case a child should be dealt with as soon as practicable 
and not be left in doubt as to his future for longer than was necessary 
they suggested that it might sometimes be wiser to postpone making a 
decision about a recidivist probationer. They suggested that the court 
should have powers in such cases to remand on bail or adjourn without 
recognisance for up to three months. We have come to the conclusion 
that, for the particular type of case illustrated in this paragraph, it would be 
useful if courts had power to adjourn without recognisance for up to three 
months and we recommend accordingly. The power should be exercisable 
only in respect of children on probation. 


AN Childean and Weer tuck. Loe toe ee er eee 
(*) Children and Young Persons Act, 1933, section 67 (2). 


72 


229. Under section 27 of the Criminal Justice Act, 1948, the court has 
power until a remand centre is available, to remand an offender between the 
ages of fourteen and seventeen to prison if he is of so unruly a character 
that he cannot safely be detained in a remand home or of so depraved a 
character that he is not fit to be so detained. There is no comparable 
provision for young persons found to be in need of care or protection or 
beyond control, and it is probable that the definition of a place of safety 
in section 107 of the Children and Young Persons Act, 1933(), would not 
be held to include a prison. Some young persons who are in need of care 
or protection are also unruly or depraved and, we understand, occasionally 
cause great difficulty in remand homes and other places of safety; and we 
have been invited to consider what provision should be made for them. We 
are strongly of opinion that young persons, whether offenders or not, should 
not be lodged in prison pending a decision as to their ultimate disposal and 
we recommend that every effort should be made to provide suitable alternative 
accommodation—either by way of remand centres, with a definition amended 
to enable them to be used as places of safety, or by way of closed facilities 
at classifying approved schools or selected remand homes—for those certified 
to be so unruly that they cannot safely be lodged, or so depraved that they 
are not fit to be lodged, in an ordinary remand home or place of safety. 


Attendance of children at adjourned hearings etc. 


230. When a child offender is remanded for further information about 
him to be obtained he must attend the court at the adjourned hearing 
except that, if the period of remand is for less than twenty-one days, 
the court may extend the period in his absence provided he appears before 
a court or justice of the peace at least once in every twenty-one days(®). 

231. When a court makes an interim order in respect of a child who is 
the subject of “care or protection” proceedings the child is required to 
attend at the adjourned hearing except that, where the child appears to be 
under five years of age, the court may direct that he need not attend 
unless or until required to do so(*). We were told that many courts did 
not avail themselves of this power, so that often a child of tender years 
‘was required to attend at all stages of the hearing. It was suggested that 
‘children of tender years should never ‘be required to attend at court 
for more than the initial hearing, and that the discretion of the court 
‘to waive attendance at adjourned hearings should ‘be extended to all 
applications for renewal of interim place of safety orders and for revoca- 
‘tion of fit person orders, whatever the age of the child. 


932. We think it would ibe wrong to have any inflexible rule, but that 
it would be well to remind courts of their power and the advantages of 
exercising it in suitable cases. We recommend that the power should be 
enlarged to enable courts to dispense with the attendance of any child 
(whatever his age) at the hearing of an application for the renewal of an 
interim (place of safety or fit person) order or the revocation of a fit 


ee ewe, PCs eis A ee 

(1) “ any home provided by a local authority under Part II of the Children Act, 1948, any 
remand ‘home, or police station, or any hospital, surgery, or any other suitable place, the 
occupier of which is willing temporarily to receive a child or young person.” 

2) Children and Young Persons Act, 1933, section 48 (3). 

(3) Rule 20 (A) of the Summary Jurisdiction (Children and Young Persons) Rules, 1933, 
as amended by the Summary Jurisdiction (Children and Young Persons) Rules, 1938. 
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person order, if they consider that it would not be in the child’s interests 


to require him to attend. 


Record of previous convictions 

233. Several witnesses said that findings of guilt in children ought not 
to be permanently recorded. There is a widespread feeling that a child 
should not be saddled for life with a criminal record arising from an 
episode that occurred at a young age. It seems unfair that a child should 
have a permanent personal responsibility ‘for behaviour that may well have 
arisen from circumstances of his home and other surroundings. Further, 
there is a large element of chance in whether a child comes before a juvenile 
court: some children are dealt with by schoolmasters for offences which 
in different social conditions are handled by the police and courts. The 
two practical points made to us were that “a record” is a handicap to 
a petson in seeking employment or making various applications, and that 
childhood offences may be cited against a person who commits some 
offence much later in life when such references are unduly prejudicial. 
Hence some witnesses recommended that a child should be able to regain 
a blameless record by not offending for a period of, say, five or six years, 
and others that non-indictable offences should in any case be expunged 
from the record when the child reached the age of seventeen. 


234. We have every sympathy with the spirit of these proposals, but 
suggestions that youthful offences should not be recorded, or should be 
expunged, are- based upon a misconception. There is a widely held belief 
in the existence of an official record of a person. It has been common 
to find that people take the same view over mental illness, and requests 
have often been made that a certification should be “removed from the 
record”. The reality is that there are many records kept by different 
authorities for different purposes. If proceedings against children come 
to be based on “ protection or discipline ”, and not specifically on criminal 
offences, the police may well wish to record the results in many if not all of 
the cases. Whatever language is used to describe the conduct-of a child 
it would seem likely that if the police have had a good deal to do with 
the episode in the way of detecting it and catching the offender and so 
on, they would be concerned with the result. Hence, changes in procedure 
will not necessarily mean that the police will cease recording such cases. 
Other agencies that have occasion to deal with children and adults also keep 
such records as they think desirable. It is quite unrealistic to suggest 
that there should be legal limitations upon the matters that the police 
local authorities, approved school managers, the Prison Commission or 
anyone else wish to write down and retain in their possession. The point 
to consider is not the extent or permanency of the recording but the use 
that may be made of the records. | 


235. As regards the view that “a record” is a handicap to a person 
seeking employment or making other applications, any handicap does not: 
arise from entries in police or othe, records, but from the facts. The records 
of the police and of other authorities are not made available to employers 
who must seek for such information as they want by asking the applicant 
himself and his referees. An employer naturally frames the questions in 
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the way that he thinks most suitable, and disclosure of earlier court pro- 
ceedings depends on the wording of the questions that are asked as well 
aS on the truthfulness of the replies. Any substantial alteration in nomen- 
clature may lead to a change in the formulation of questions. The posi- 
“On is similar when enquiries are made by overseas or foreign governments 
in relation to immigration or visas: it must rest with those governments 
to seek such information as they think is relevant for their. purposes. 


236. When a defendant has been convicted this record is relevant to 
assist the court in sentencing. (Legislation has provided a simple method 
of proving convictions if formal proof should be required, but these and 
other matters may be given in oral evidence and may be hearsay. A police 
“antecedents” statement, prepared for assizes or quarters sessions, com- 
monly contains a fair amount of material other than any previous convic- 
tions. There would seem to be no reason why an “antecedents” state- 
ment should not refer to a defendant having been brought before a 
juvenile court whether the case was one of “ care or protection ” or other- 
wise. References are quite often made to a defendant having been involved 
in civil proceedings for debt, matrimonial matters or anything else that 
may help the court to appreciate the way he has been living. There seems 
to ‘be no limit to the material that may be put before the court if the 
court wants to have it. The courts may, of course, decide that they do 
not want to hear about some things. It was settled in R v Van Peltz(*) 
that generally prejudicial statements should not be made unless the police 
were prepared to substantiate them, and since Maxwell v. Director of Public 
Prosecutions(2) there are no longer references to previous charges that 
resulted in acquittal When a defendant has a more or less continuous 
record of offences from childhood onwards, a court would presumably. wish 
to be given a complete list of convictions. But when appearances in 
juvenile courts have been followed by several years without any convictions, 
the early record might well be disregarded. This is not, however, a matter 
of law or practice relating to children, but a matter of the way a court 
should proceed when dealing with an adult, and clearly outside our terms 
of reference. 


The right to elect to go for trial 


- 237. Every child under fourteen years of age charged with any offence 
except homicide must be tried summarily unless charged jointly with a person 
over fourteen years of age when the court may, if it considers it necessary, 
commit both for trial(?). A young person has the right to be tried by jury 
for any indictable offence and certain summary offences, but most are dealt 
with summarily with their own consent. The right of a child under fourteen 
to claim trial by jury was taken away in pursuance of a recommendation 
of the Departmental Committee on the Treatment of Young Offenders (1927) 
who considered and rejected a suggestion that offenders between fourteen 
and seventeen should also be deprived of the right(*). 








() 1 KB [1943] 157. 
(2) AC [1935] 309. : 
(?) Magistrates’ Courts Act, 1952, section 21 (1). 


(4) Cmd. 2831, pages 30 and 31. 
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238. Some witnesses represented to us that the right of election to be 
tried by. jury should no longer be given to young persons on the grounds 
that the right was seldom understood and seldom exercised, that juvenile 
courts were specially created to deal with all persons under seventeen years 
of age, that the handling of cases in juvenile courts was of a standard that 
made it unnecessary to preserve the right to elect to go to trial, and that the 
right of appeal was an adequate safeguard. Other witnesses considered that 
the right, though seldom exercised, was fundamental and should not be 
withdrawn. They said that a young person was likely to elect to go for 
trial only at the instance of a parent or solicitor, or when he felt that earlier 
appearances before the magistrates might have prejudiced them against 
him: and it was well that the choice should be open in such cases. 


239. The right is so seldom exercised that no great hardship would be 
done by abolishing it; but, equally, abolishing it would have little practical 
effect. We recommend that the right of a young person to go for trial 
should not be withdrawn, and that to ensure that he understands what is 
involved a written notice explaining it in simple terms should be given to 
him when the summons is served or charge made. 


Should juvenile offenders charged with minor offences be enabled to plead 
guilty in their absence? 


240. The Departmental Committee on the Summary Trial of Minor 
Offences (“ the Sharpe Committee ”)(!), which reported in July, 1955, recom- 
mended that a new procedure should be adopted to enable persons charged 
with most summary offences to plead guilty without appearing in court either 
in person or by a solicitor. The Magistrates’ Courts Act,.1957, implements 
most of the Committee’s recommendations, but does not apply to juvenile 
courts. 


241. Formerly a court had power to proceed in the absence of a defendant 
_if it was proved to the satisfaction of the court that the summons was 
served on him in good time. But the court had no power to accept a plea. 
of guilty from an absent defendant, and so to dispose of the case without. 
hearing evidence. In consequence witnesses (especially police witnesses) had 
to spend time attending court to give evidence in cases in which the: 
defendant did not dispute his guilt. 


242. The new procedure is briefly as follows. When a person is to be: 
charged with a summary offence (other than a summary offence which is also 
triable on indictment or for which a sentence of more than three months’ 
imprisonment may be imposed) the prosecution may at its discretion serve 
on the accused, with the summons, a notice setting out the new procedure 
and a statement of the facts that will be put before the court if the accused 
person chooses to avail himself of the new procedure and plead guilty by 
letter. The prosecution must inform the clerk of the court that they have: 
served these notices on the accused. If the accused notifies the clerk @ 
the court that he desires to plead guilty. without appearing, and does no 
appear, the court may at its discretion proceed as if the accused had 
appeared and had pleaded guilty. If the court takes this course it mus 
before accepting the plea of guilty consider any written statement in mitiga 


(*) Cmd. 9524. 
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tion that the accused may send. If the court does not accept the plea, it 
May adjourn and require the accused to appear before it, It may not 
sentence the accused to imprisonment or detention without giving him an 
opportunity to appear. 


243. The Sharpe Committee recommended that the new procedure should 
apply to young persons (ic. those of fourteen but less than seventeen years 
of age) though they did not think that it would be used in many cases. 
They made no recommendation as to children under fourteen years of age(?). 
The Magistrates’ Courts Act, 1957, excluded juvenile courts from the new 
procedure because in the meantime we had been appointed with the task of 
Teviewing juvenile court procedure in general and had been invited to 
consider the matter. 


244. The following arguments may be advanced in favour of extending 
the new procedure to young offenders of whatever age. 


(a) Since a main object of the new procedure is to save the time of 
police and other witnesses, it should be adopted as widely as possible. 


(b) Juvenile offenders and their parents ought not to be denied without 
good reason an advantage that is granted to adult offenders: many 
young offenders of fifteen or sixteen who are charged with minor 
offences will suffer loss of earnings, as will their parents, if they are 
obliged to attend court. 


(c) There is some force in the argument put forward in the report of 
the Departmental Committee on the Treatment of Young Offenders 
(1927)@) that a boy or girl who has committed only a trivial offence 
(for example; riding a bicycle at dusk without lights) ought not to be 
made to associate with those who have committed more serious 
offences. 


(2) Few of the Giese to which ihe new procedure applies are of a 
kind for which juvenile courts would be likely to order 
“ constructive” treatment. 


(e) Since the new procedure would be adopted at the discretion of the 
prosecutor and the court, there would be adequate means to ensure 
that the offender would appear before the court in the exceptional 
case where it seemed probable that the juvenile court might wish 
to order “constructive” treatment for a minor offence. 


245. The following arguments may be advanced against extending the 
proposed new procedure to juvenile offenders 


(a) A court dealing with a juvenile offender is obliged by statute to 
have regard to his welfare, and it seems difficult to reconcile this 
provision with a procedure by which the court may deal with young 
offenders without their appearing before the court, even if the 
offences are trivial. 


(b) Section 35 of the Children and Young Persons Act, 1933, requires 
reports to be made to the court on the health, home surroundings, 
-etc. of a boy or girl who is to appear before a court except in trivial 
cases. It is by no means certain that all cases to which the new 








(*) Cmd. 9524, paragraphs 49 and 50. 
(7) Cmd. 2931, page 67. 
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procedure would apply would be considered by a local authority or 
probation officer to be trivial; and it is doubtful whether a court 
could consider these reports in the absence of the child and his 
parent. 


(c) If the procedure were to be extended to juvenile courts it would 
need to take account of section 34 of the Act, which requires the 
parent’s attendance unless such a requirement would be unreasonable. 
Section 55 of the Act, which empowers a court to order the parent 
to pay the child’s fine, would also produce complications, since the 
parent would have to be given an opportunity of objecting. 

(d) Although most of the offences to which the procedure would apply 
are trivial, quite trivial offences in a child may be symptomatic of 
graver trouble which the court might discover if he appeared in 
person. Where a child pleaded guilty to an offence without appear- 
ing, the court would usually dispose of the case finally without 
requiring the offender’s appearance, although in some such cases 
constructive treatment might have been applied had the offender 
appeared in court. 


(e) Particulazly with offenders under fourteen years of age, and to some 
extent with those between fourteen and seventeen there is a 
tendency to deal with offences at first by cautioning, and to take 
proceedings only when cautions have failed to have the right 
effect. In such cases an appearance in court is more likely to da 
good than correspondence. 


(f) A main object of introducing the new procedure for adults is to 
save witnesses’ time; the number of young offenders that would 
be affected by the procedure is far smaller, and the need for the new 
procedure correspondingly less. 


246. We consider that the arguments against extending the new procedure 
to juvenile offenders outweigh those m favour and we recommend that 
_ the provisions of the Magistrates’ Courts Act, 1957, should not be extended 
to juvenile courts. } 


Legal Aid 


247. A person charged before a court of summary jurisdiction with an 
offence may, at his discretion, conduct his own defence or be legally repre- 
sented. Under section 2 of the Poor Prisoners’ Defence Act, 1930, and 
section 2 of the Summary Jurisdiction (Appeals) Act, 1933, defendants 
who cannot afford legal assistance may obtain free legal aid if the court 
deemis it necessary in the interests of justice. These Acts apply to children 
as to other people. There is at present no provision for the granting of 
free legal aid in civil proceedings before magistrates’ courts. The Legal 
Aid and Advice Act, 1949, contains provisions that will give power tc 
magistrates to grant legal aid certificates in respect of certain civil pro- 
ceedings(*) in courts of summary jurisdiction, but these provisions are not 


(*) ne teal eye  eay or papa to eobaesron order within the meaning of the [Affiliatioz 

roceedings Act, ,] Or an order under the Summary Jurisdicti i i 

aosaeny ar 1895 101995. ry sdiction (Separation and Main: 
(6) proceedings under the Guardianship of Infants Acts, 1886 and 192; 


(c) proceedings under the Small Tenements Recovery Acts i ic: 
Act, 1949, First Schedule, paragraph 3). ets, SS ee ee 
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yet in force and will not in any case apply to “care or protection” or 
“beyond control” proceedings under the Children and Young Persons 
Act, 1933. 


248. Many of our witnesses recommended that free legal aid should 
be made more readily available when children were brought before juvenile 
courts charged with offences, particularly to enable the child or his parents 
to prosecute an appeal against the court’s decision, and that the provision 
of legal aid should ‘be extended to “care or protection” and “ beyond 
control” cases. They pointed out that the provisions which enabled a 
child to be assisted in his defence by his parent were not always applicable— 
for example, where the child was accused of stealing from his parent—and 
that when a child was ‘brought to court as beyond parental control there 
was no provision at all for assistance in conducting his case. Witnesses also 
said that many children and their parents were unable to handle their own 
cases and found it difficult to follow evidence; the child who was legally 
represented ‘was in a much stronger position than the child without repre- 
sentation and most appeals against juvenile court decisions—many of them 
successful appeals—were in cases in which the children were legally repre- 
sented before the appellate tribunal. In support of the contention that legal 
aid should be made available in “care or protection” or “ beyond control ” 
cases it was argued that a child was as liable in those proceedings as in 
criminal proceedings to be deprived of his liberty and the fact that he 
had not been charged with an offence was, if anything, an added reason for 
providing him with aid. 

249. All courts are required to have regard to the welfare of children 
brought before them and in the juvenile court there are special provisions 
for assistance to a child in the conduct of his case. Thus, when a child 
is brought before a juvenile court as an offender or as being in need of 
care or protection, he may be assisted in his defence (or his opposition to 
the application) by his parents or, if his parents cannot be found or cannot 
reasonably be required to attend the hearing, by any relative or other 
responsible person(!). If a child accused of an offence is not legally 
represented or assisted in his defence, and, instead of asking questions 
by way of cross examination, makes assertions, the court is required to 
help him by putting on his behalf such questions to the witness as it thinks 
necessary ; for this purpose the court may question the child in order to 
bring out or clarify any point arising from his assertions(?). 


250. Provisions of this kind make it less necessary for a child to be 
legally represented. The methods and procedure of a juvenile court, even 
in criminal cases, differ from those in other courts. The justices are in 
a closer relation with the parties and depend on having the child’s full 
understanding of his situation for making the right impression on him: 
the salutory effect of appearing in court may be diminished if legal argu- 
ment, however well justified as such, obscures the substance of the 
proceedings. But be that as it may, we do not assert that there is no 
need for legal representation in juvenile courts. On the contrary, there 
are certainly cases in which the child needs help quite apart from any 
that his parents or the court can give him. 





(?) Summary Jurisdiction (Children and Young Persons) Rules, 1933, Rules 5 and 18. 
(2?) Summary Jurisdiction (Children and Young Persons) Rules, 1933, Rule 9 (2). 
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251. We therefore think that the existing power to allow free legal aid 
should be readily exercised in criminal cases in juvenile courts and we 
also recommend that provision should be made for legal aid in “ care 
or protection” and “‘beyond control” proceedings both of which we 
propose should be embodied in the new “protection or discipline” pro- 
cedure. The need for the extension will be the greater if our new procedure 
is adopted and children between the ages of eight and twelve years who 
commit what would otherwise be criminal offences are brought to court 
as being in need of protection or discipline. 


252. While many members of the legal profession are experienced in 
juvenile court procedure, particularly in criminal matters, we were told 
that a good number had no such experience. This was accepted by the 
representatives of the legal profession who appeared before us and who 
agreed that it was desirable that there should always be available a sufficient 
number of solicitors willing to undertake legal aid work in these courts. 
We understand, however, that if the provision of free legal aid were 

extended as we suggest, the Council of the Law Society would be prepared 

to assist in ensuring that a panel of suitably qualified solicitors would 
always be available, and that where necessary, facilities would be provided 
to enable additional members of the profession to acquire information 
about juvenile court work and methods of treatment; we have had 
regard to this in making our recommendation. Pet 4 


, Protection against publicity for children who appear in the courts 


253. Section 49 of the Act, which gave effect to a recommendation of the 
Departmental Committee on the Treatment of Young Offenders (1927\(2), 
places restrictions on newspaper reports of proceedings in juvenile courts. 
It requires that newspaper reports should not contain the name, address, 
school, photograph, or other identifying particulars of any child concerned 
in the proceedings; but provides that the court or the Secretary of State 
- may allow publication if satisfied that it is “in the interests of justice” 
to do so. We were told that occasionally newspaper reports that appeared 
to contravene the provisions had come to notice but in general the section 
seems to be well observed and we heard little by way of criticism. 


254. Some witnesses suggested that, in its application to children charged 
with offences, section 49 should be amended to permit the publication of 
full particulars of proceedings in court (but not a photograph of any child 
concerned) on the grounds that most juvenile delinquency could be traced 
back to a lack of parental responsibility and publicity might make parents 
more anxious to ensure that their children did not stray into delinquency. 
The court should be given power to prohibit publication in any particular 
case and would no doubt use that power to forbid publication of identifying 
particulars if it suspected that the delinquent might be harmed, for example 
by getting an inflated sense of his own importance from seeing his name 
in the newspapers. On the other hand we were told that publicity might 
not have the salutary effect that was hoped for : it might provide the child 
with an enjoyable notoriety, it was least likely to be needed in the kind 
of family that would be ashamed of publicity, it was likely to be least 
effective where it was most needed, and it might increase the risk of. 


(*) Cmd. 2831, page 37. 
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children being contacted by adult criminals. We do not recommend any 
alteration in the existing provisions of section 49. 


255. Section 39 of the Act supplements these provisions by giving any 
court power, in any proceedings arising out of any offence against or conduct 
contrary to decency or morality, to direct that no newspaper shall publish 
anything that would lead to the identification of any child concerned in 
the proceedings. We were told that in 1955 the Press Council represented 
to the Secretary of State that this provision was not protecting young 
Witnesses effectively because the attention of courts was not drawn to it 
at the outset of the proceedings to which it applied: in consequence the 
court either did not consider making a direction or considered it too late 
to prevent publication. As a result of these representations the Home 
Office sent circular letters to the clerks of adult.courts and to chief con- 
stables suggesting that they should arrange for the courts to be informed 
at the outset of any case to which the section applied that a child was to 
be concerned in the proceedings. We have heard no other criticism of the 
way in which the power is exercised and we do not think that the provisions 
of section 39 need be strengthened. 


256. The protection conferred by section 49 of the Act extends only to 
proceedings in a juvenile court while that conferred by section 39 extends 
only to the specified classes of case and is at the discretion of the court. 
We have considered whether, despite the principle that criminal proceed- © 
ings should in general be public, protection from publicity should be 
extended to children who appear as defendants, appellants, and witnesses 
in courts other than juvenile courts or in circumstances to which section 
39 does not apply. 


257. As regards appellants, it seems right that a child who appeals against 
the decision of a juvenile court should have the same protection as he 
received in the juvenile court itself. We therefore recommend that section 
49 of the Act should apply to the hearing at quarter sessions of appeals 
from juvenile courts. 


258. A child who is charged jointly with an adult must appear before 
an ordinary magistrates’ court where the provisions of section 49 of the Act 
do not apply and could not be made to apply unless there were introduced 
at the same time some means of ensuring in each case that reporters present 
were warned whenever a defendant was under seventeen. That would 
be too cumbersome for the few cases in this category, and too likely to 
be overlooked. At present the newspapers usually exercise a reasonable 
discretion in reporting cases involving children in an Ordinary magistrates’ 
court, and we do not recommend any change in the law in this respect. 


259. Any child charged with homicide must be committed for trial by 
jury, and those between fourteen and seventeen years of age who are 
charged with indictable offences may elect to be tried by jury though few 
choose to exercise the right. Juvenile offenders who are tried at quarter 
sessions and assizes are for the most part those charged with the more 
serious offences and the arguments for protecting children from publicity 
apply less strongly to them than to others. We are not convinced that there 
are sufficient grounds for applying the provisions of section 49 of the Act 
‘o this class of case. 
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260. We have considered whether the protection against publicity afforded 
by section 39 of the Act should be extended to cases not involving indecency 
or immorality. In general it is desirable that the names of witnesses in 
criminal cases should be known: we received no evidence that would 
support an extension: and we conclude that there is no justification for it. 


461. Section 42 of the Act empowers a justice to take the deposition of 
a child in respect of whom-any of the offences mentioned in the First 
Schedule to the Act is alleged to have been committed, and section 43 
empowers a court to admit such a deposition in evidence, provided that 
the justice and the court are satisfied that the child’s attendance before 
the court “ would involve serious danger to his life or health”. We think 
that these words are too restrictive and should be replaced by words in 
the sense of “would involve injury to his health”; and that, if there is 
any doubt, it should be made clear that “ health ” includes “ mental health ”. 
Even then it would remain a weakness that no particular person or authority 
is charged with the duty of drawing the court’s attention to the point. 
We recommend that a prosecutor in each relevant case should be required 
to consider whether application should be made to a justice or the court 
(as the case may be) to invoke the appropriate section. 


262. One suggestion put to us was that in every sexual offence in which 
a child under fourteen was concerned as either witness or defendant, a 
statement should be taken from the child by an approved welfare officer 
who would report to the court without the child’s needing to appear; 
apparently a procedure of this kind has recently been introduced in Israel. 
We consider, however, that unless there are good reasons to the contrary 
the bench, or where the trial is before a jury, the jury, should see and hear 
the witnesses, and the accused should have the opportunity of cross examin- 
ing any witness before the court that is trying him. In addition to sections 
42 and 43 of the Act, there are other provisions designed to spare the child. 
The court has power to dispense with the attendance of a child if satisfied 
that his attendance is not essential to the just hearing of the case("); and 
there is also power to exclude from the court all persons not directly con- 
cerned in the case when evidence is being taken from a child in relation 
to an.offence against, or conduct contrary to, decency or morality(?). These 
provisions and sections 42 and 43 (modified as we have suggested) go as 
far as is reasonable, we think, towards enabling a child who is the victim 


or a witness of a sexual offence to be excused from giving evidence in 
court. 


The hearing of cases involving child witnesses 


263. We consider it important that everything possible should be done 
to avoid delay in hearing cases involving children. . But section 14 (3) of 
the Act prevents a magistrates’ court from dealing summarily with an 
offence mentioned in the First Schedule to the Act, if the offence was 
committed more than six months before the laying of the information 
We were informed that the operation of this subsection caused undesirable 
delay and repetition of evidence when cases involving child witnesses that 
could, but for the time limit, have been dealt with summarily had to go 
sa rein ai ee RS Se ee ee 


(*) Children and Young Persons Act, 1933, secti 
(?) Children and Young Persons Act, 1933, siaeriss 37. 
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forward to quarter sessions. We see no merit in retaining the time limit 
for this type of case and recommend that section 14 (3) of the Act should 
be repealed (see also paragraph 544). : 


Constitution of the appeal court of quarter sessions when hearing appeals 
from the decision of juvenile courts 


264. An appeal lies to quarter sessions against most of the decisions 
of juvenile courts(?) and appeals to quarter sessions against conviction are 
by way of re-trial: but the special provisions that govern the constitution 
and procedure of juvenile courts do not extend to courts of quarter sessions 
when hearing appeals from juvenile courts. Many of our witnesses (and, 
we understand, the Advisory Council on the Treatment of Offenders) have 
recommended that appeal courts of quarter sessions should be specially 
constituted when hearing appeals from juvenile courts. 


265. Appeals to quarter sessions for a county (other than the County 
of London) are heard by the appeal committee. Section 7 (3) (a) of the 
Summary Jurisdiction (Appeals) Act, 1933, as amended, requires quarter 
sessions to select as members of. the committee, so far as is practicable, 
Justices who have special qualifications for hearing appeals, including 
justices specially qualified for dealing with juvenile cases. This provision, 
while it goes some way towards ensuring that an appeal committee when 
hearing appeals from juvenile courts is suitably constituted, does not require 
that any of the justices sitting on it shall be, or shall have been, members 
of a juvenile court panel, or that they shall be within the age limit prescribed 
by law(?) or recommended by the Royal Commission on Justices of the 
Peace(*) for juvenile court justices. Section 7 (3) of the Summary Jurisdic- 
tion (Appeals) Act also provides that the appeal committee shall consist 
of not less than three and not more than twelve justices, and that where 
there is a paid chairman or deputy chairman of quarter sessions he shall be 
chairman or a deputy chairman of the committee. Thus the appeal com- 
mittee may be a much larger body than a juvenile court. Its chairman will 
generally be legally qualified, but he will often have had no experience 
of juvenile court work. 


266. In the County of London it is a requirement that juvenile court 
justices shall sit in the appeal court of quarter sessions. Section 8 of the 
Summary Jurisdiction (Appeals) Act, 1933, as amended by section 18 of 
the Criminal Justice Administration Act, 1956, provides that appeals to 
quarter sessions in the County of London shall be heard by a court 
consisting of the paid chairman or paid deputy chairman of quarter 
sessions and justices from a panel nominated from amongst the justices 
themselves. This panel includes a special section of sixteen juvenile court 
justices, and so far as is practicable at least half the justices that sit to 
hear an appeal from a juvenile court must be members of the juvenile 
court section of the panel. 


267. We recommend that arrangements similar to those now in force 
in London should as far as practicable be adopted for appeal courts of 
quarter sessions for all counties. 


(*) Children and Young Persons Act, 1933, section 102; Magistrates’ Courts Act, 1952, 


ection 83. . 
Oey Justices of the Peace Act, 1949, section 14 and rules made thereunder. 


(3) Cmd. 7463 (1948), paragraph 185. 
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268. In boroughs with a separate quarter sessions the recorder sits alone 
to hear appeals. Few recorders have had juvenile court experience and 
we recommend that when hearing appeals from a juvenile court the recorder 
should have sitting with him, either as members of the court or as assessors, 
a man and a woman drawn from a panel of justices elected for the purpose 
by the juvenile court panel for the borough from amongst their own 
number. Justices who adjudicated on the original hearing, should, of course, 
be ineligible to sit on appeal. 


Arrangements for supplying to courts other than juvenile courts background 
information about children who may appear before them. 


269. Under section 35 of the Act, when a child is to be brought before 
any justice or justices in respect of any offence that he is alleged to have 
committed or is to be brought before a juvenile court as being in need 
of care or protection, the local authority is obliged to prepare reports about 
his school record, health and character, and either the local authority or 
a probation officer to prepare a report about his home surroundings, to 
assist the court in dealing with him; and the rules that govern juvenile 
court procedure provide for these background reports to be received and 
considered(!). But in a variety of circumstances a child may appear before 
a court other than a juvenile court: he may appear before an ordinary 
magistrates’ court charged jointly with an adult, before the appeal court of 
quarter sessions as an appellant, before assizes or quarter sessions for 
trial if he is charged with homicide or if having attained the age of fourteen 
he is committed for trial, before quarter sessions if he has attained the age 
of sixteen and is committed with a view to a borstal sentence, or before the 
Court of Criminal Appeal as an appellant from the decision of assizes 
or quarter sessions. Save for the provisions of section 20 (7) of the Criminal 
Justice Act, 1948, and section 28 (2) of the Magistrates’ Courts Act, 1952, 
which require the court to consider a report from the Prison Commissioners 
when borstal training is in question, there is no statutory machinery for 


ensuring that background reports are received and considered by any of 


these courts. 


270. Under section 44 of the Act, every court when dealing with a child 
who is brought before it must have regard to the child’s welfare. In our 
view it is important that information about a child’s background should 
be available to courts in order that they may properly perform that duty. 


271. As indicated in paragraph 269, section 35 of the Act, applies to a 
child’s appearance in an adult magistrates’ court. We consider that care 
should be taken to comply with this section in every applicable case: We 
recommend that the Magistrates’ Courts Rules should be assimilated to 
those relating to juvenile courts and should provide that an adult magistrates’ 
court should be required, except in cases of a trivial nature, to obtain and 
consider background reports in any case where a juvenile offender appears 
before them unless they remit the case to a juvenile court. A juvenile 
offender may appear at quarter sessions on appeal against conviction or 
following committal with a view to borstal training. In such cases all 
written reports presented to the juvenile court or other magistrates’ court 
should be forwarded by the clerk to the justices to the clerk of the 


ei tataea es eh seca DUE bia ll SON gen ue el ae oe as | ee a 
(") Summary Jurisdiction (Children and Young Persons) Rules, 1933, Rules 11 and 21. 
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peace and we recommend that the Magistrates’ Courts Rules should be 
amended to provide accordingly. We consider that the reports that would 
thus become available to courts of quarter sessions and assize would be of 
great assistance to them in Teaching decisions as to treatment. We understand 
that the foregoing changes in procedure have also been advocated by the 
Advisory Council on the Treatment of Offenders. 


272. When a child is committed in custody to await trial or sentence he 
May Stay a month or more in the remand home. We agree with the view 
of the National Association of Remand Home Superintendents and Matrons 
that, if the child has been under observation for as long as that, the remand 
home superintendent should be in a position to submit a useful report on 
the child to the court of assize or quarter sessions, and we recommend that 
the superintendent should be required by law to submit to the court of trial 
a report on every child who has been in a remand home for a period of 

fourteen days or more. . 


CHAPTER 6 


METHODS OF PUNISHMENT OR OTHER TREATMENT AVAILABLE TO THE CourRTS 
IN DEALING WITH CHILDREN AND YOUNG PERSONS 


General 
273. The methods of disposal at present available to the courts are as 

follows(@). Where a child is found guilty of an offence the court may :— 

(a) discharge absolutely ; 

(b) discharge conditionally ; 

(c) order the payment of a fine, damages or costs: 

(d) order the parent to give security for the good behaviour of his child : 

(e) make a probation order ;: 

(f) order attendance at an attendance centre ; 


(g) commit to the care of a relative or other fit person who is willing 
to undertake the care of him; ) 


(h) commit to an approved school or to a remand home, detention 
centre, borstal or prison. 


Attendance centres are available only for boys who have attained the age 
of twelve years, and detention centres for boys who have attained the age 
of fourteen. Only offenders who have attained the age of sixteen may be 
sent to borstal, and, unless the charge is one of absconding from an approved 
school or serious misconduct while in an approved school, a borstal sentence 
may not be passed by a magistrates’ court. A prison sentence may not be 
passed by a magistrates’ court on anyone under seventeen and by a court 
of assize or quarter sessions on anyone under fifteen. Where the child is 


~ @ Apart from the methods of punishment or treatment snentioned in this paragraph, the 
court will, as from 1st November, 1960, be able, in certain circumstances, to order hospital 


admission or guardianship under the Mental Health Act, 1959. 
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found to be in need of care or protection, or beyond parental control, or 
a persistent truant from school, the court may :— 


(i) order him to be sent to an approved school ; 


(j) commit him to the care of a fit person who is willing to undertake 
the care of him ; 


(k) (except in “ beyond control” cases) order his parent to enter into a 
recognisance to exercise proper care and guardianship ; 


(1) without making any other order or in addition to making an order 
under (j) and (k) place him for a specified period not exceeding 
three years under the supervision of a probation officer or some other 
person. 


274. We do not propose any additions to this range of methods of disposal 
but in the succeeding paragraphs and elsewhere in the report we recom- 
mend certain modifications of the existing provisions and changes in their 
applicability. (A table showing the ages at which different court orders may 
be made is given in Appendix II.) 


Fines and compensation 


275. The present limits on the amounts that courts may impose as fines 
upon, Or award as costs and compensation against, young.offenders seem to 
us unrealistic. Section 32 of the Magistrates’ Courts Act, 1952, (which 
stems from the Summary Jurisdiction Act, 1879) provides that a court may 
not impose a fine of more than £2 on a child under fourteen years of age; 
and under section 55 (1) of the Children and Young Persons Act, 1933, the 
court must order the parent to pay any “ fine, damages, or costs’ imposed 
on the child, unless satisfied that the parent cannot be found or did not 
conduce to the commission of the offence. As “fine” is defined in section 
126 of the Magistrates’ Courts Act, 1952, to include any “ pecuniary pena!ty 
or pecuniary forfeiture or pecuniary compensation payable under a con- 
viction”’, it has been argued (though there is a difference of opinion on the 
point) that the compensation, or the total of fine and compensation, ordered 
must not exceed £2. Section 55 (1) of the 1933 Act is silent about compensa- 
tion, so there is doubt whether the parent can be required to meet the cost 
of compensation that a child has been ordered to pay. There is no limit, 
other than the maximum prescribed in the enactment creating the offence, 
to the fine that can be imposed on a young person found guilty of a summary 
offence; but where a young person is tried summarily for an indictable 
offence the maximum fine that can be imposed is £10(). The definition of 
“fine” mentioned above applies here also. 


276. These limits are now too low. We think that for a child under 
fourteen found guity of an offence the maximum for a fine should be £10, 
and for a young person, for all offences tried summarily, whether summary 
or indictable, £50. These limits should apply to fines alone: compensation 
should be treated separately, subject to the same limits as for adults, and: 
it should be placed beyond doubt that section 55 (1) of the 1933 Act applies: 
to compensation as to fines. 


- 


rs 





(*) Magistrates’ Courts Act, 1952, section 20 (5). 
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Probation(?) 


277. The general view among our witnesses was that the probation 
system had been well tested in practice and found to work well. We deal 
below with the minor changes suggested to us. 


278. At present a probation order may be made at the same time as 3 
fit person order or an order for costs, damages or compensation but not 
in conjunction with any other order in respect of the same offence. Some 
witnesses suggested that a court should have power to combine probation 
with punishment, for example by imposing a fine or making an attendance 
centre order and a probation order for the same offence. We think this 
would be incompatible with the principle of probation, which is generally 
regarded as an alternative to punishment. Moreover, if a probationer fails 
to comply with a requirement of his probation order, or is dealt with for 
a further offence committed during the currency of the order, the court 
now has power to deal with him as if it had just found him guilty of the 
original offence ; but if a penalty had already been exacted for the original 
offence it would be necessary either to forego this sanction or to punish 
the offender twice for the same offence. These objections do not apply, 
however, where two or more offences are proved in the same proceedings 
and we agree that there may be cases in which the offender would benefit 
from ‘both the hurt of punishment and the support of supervision. It 
may well be appropriate that in such cases the court should put the offender 
on probation for one offence and order some other form of treatment, 
not involving detention, for another. Since the decision in R v. Evans(2) 
doubt has been cast upon the legality of this proceeding and this doubt should 
be dispelled, if necessary, by legislation. | 


279. Some witnesses suggested that it should no longer be necessary 
for the court to obtain from a young person over fourteen his consent to 
the making of a probation order, on the ground that “ willingness ” is readily 
expressed and often valueless where the alternative may be removal from 
home. Others said that the need to ask a young offender after a stern 
admonition whether he was willing to abide by the conditions of the order 
prejudiced the court’s ability to impress its authority on him. We were 
not convinced by either argument. If probation is to have much prospect 
of success the court and the probation officer must secure the co-operation 
of the offender and, if he is young, of his parents as well. The National 
Association of Probation Officers, who are specially qualified to speak on 
this subject, informed us that by expressing his willingness to comply with 
the requirements of a probation order the probationer usually accepted some 
measure of self control and promised his co-operation ; and that this could 
be used therapeutically by the probation officer. We see no need to amend 
the law on this point. 


280. A probationer who does not comply with a requirement of the 
order may be brought back to court. We were told that sometimes a 
change of circumstances beyond a child’s control and not amounting to a 


@) The Departmental Committee on the Probation Service was appointed on 27th May 
1959, to inquire into:— 
(a) all aspects of the probation service in England and Wales and in Scotland; and 
(b) the approved probation hostel system in England and Wales and in Scotland. 
() 3 AILE.R. [1958] 673. 
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breach of a requirement made it desirable to bring him back to court to- 
be dealt with as if for the original offence, and it was suggested that there 
should be power to bring a juvenile probationer back to court “in his own 
interests” on the analogy of a child who is subject to a supervision order. 
But, in a sense, a probation order marks a pact between the court and tne 
probationer, and the court should not be free to go back on it unless the 
probationer has first broken its terms. It is enough that the court already 
has power to amend the requirements of a probation order at any time, 
on application by the probation officer or the probationer(?), and that a 
child who is on probation can be brought before the court as being in 
need of care or protection just as can any other child. There is more 
justification for the proposal where the offender was under fourteen years 
of age when the order was made and the court was not required to obtain 
his consent before making it; and a younger child is more likely to be 
subject to circumstances beyond his own control. We would not, therefore, 
dissent from the substance of the proposal ‘but we think a better way of 
carrying it out would be for offenders under fourteen to be placed under 
supervision instead of on probation, in the same way as a child who is 
brought to court as being in need of care or protection. It would then be 
possible to bring an offender back to court “in his own interests ”, the 
court being free to deal with him in the new circumstances as if for the 
original offence. 


281. If that change were made, we think that, despite what we say 
in paragraph 278 above, there would be no objection to combining a super- 
vision order with punishment (for example, a fine or an attendance centre 
order) for the same offence. It might seem that an offender who was fined 
and placed under supervision and then brought back to court for further 
action in his own interests was liable to be punished twice for the same 
offence; but on being brought back to court the child would be dealt 
with because new circumstances existed at the time of his recall, and there 
need be no reference to the original offence. 


282. We recommend that for a child below the age of fourteen found 
guilty of an offence (that is, a child between the ages of twelve and fourteen, 
if the new procedure that we recommend for those under the age of twelve 
is accepted) the power to make a probation order should be replaced by a 
power to make a supervision order, and the court should be given power 
to order supervision in addition to punishment. We further recommend 
that when a child who is the subject of a supervision order under these. 
provisions is brought back to court in his own interests, the court should! 
have power to deal with him in any manner in which it could have dealt: 
with him if it had just convicted him of that offence, but must base its: 
decision, not on the circumstances of the original offence but on the child’s: 
circumstances at the time of recall. Be 

283. The provisions for dealing with a breach of a requirement of a 
probation order or the commission of a further offence while on probation,, 
contained in sections 6 and 8 of the Criminal Justice Act, 1948, contai 
no power for the court to vary the requirements of the order. We under 
stand that the normal method of amending an order in such circum 
stances is by a separate summons on complaint for variation, a cumbersom 


(*) Criminal Justice Act, 1948, First Schedule, paragraph 3. 
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process. We recommend that the law should be amended to provide that 
when a court is dealing with a breach of probation or the commission of 
a further offence while on probation it should also have power to amend 
the requirements of the probation order. 


284. When a child is required to reside in an approved probation ‘home 
or hostel or other institution as a condition of probation the period of 
residence must not be for more than twelve months from the date of 
the order(1); and if the period of residence required is in excess of six 
months, the supervising court must review the requirement at the end of 
six months(?). Some of our witnesses recommended that the supervising 
court should have power to extend the period of residence beyond that 
maximum. But those most closely in touch with the probationers and the 
institutions advised against any extension of the existing limit. They said, 
and we agree with their point of view, that probation is essentially super- 
vision in the open and that twelve months is quite long enough for a proba- 
tioner to reside compulsorily in an institution. 


285. Those who did not favour any extension of the time limit also said 
that the statutory six-monthly review should be discontinued in favour of 
a more frequent use of the power to vary the requirement on the applica- 
tion of the probationer or the probation officer. Apparently the fixed 
six-monthly review leads the probationer to expect that he will be allowed 
home at the end of that time, and if he is not he may regard the decision 
as an additional “sentence”. Be that as it may, it is clear, we think, that 
the aim should be to return the probationer to normal living conditions 
as soon as is compatible with his future welfare, and we recommend that 
the requirement for a six-monthly review by the supervising court should 
be abolished. Instead there should be a continuous review by the super- 
vising court on regular reports by the probation officer. We also think 
that the requirements of the probation order should always allow a period 
of supervision in the open to follow upon the completion of a compulsory 
period of residence in an institution. : 


Attendance centre orders 


286. Attendance at an attendance centre was one of the forms of treat- 
ment for young offenders introduced by the Criminal Justice Act, 1948. 
A person who has reached the age of twelve but not twenty-one and who 
has been found guilty of an offence for which an adult could be sent to 
prison may, if a centre for persons of his age is available to the court, be 
ordered to attend at an attendance centre for up to twelve hours in all, 
in periods of not less than one hour and not more than three hours on 
any one occasion(*). An order for attendance at an attendance centre 
may also be made in respect of a probationer who fails to comply with 
the requirements of his probation order(*). An attendance centre order 
may not be made in the case of a person who has been previously sentenced 
to imprisonment, borstal training or detention in a detention centre, or 
has been ordered to be sent to an approved school(*). 


(*) Criminal Justice Act, 1948, section 3 (4). 

(2) Criminal Justice Act, 1948, section 5 (2) and (3). 
(3) Criminal Justice Act, 1948, section 19. 

(*) Criminal Justice Act, 1948, section 6 (3). 
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287. The Criminal Justice Act, 1948, authorised the Home Secretary to 
provide attendance centres and to make rules for their regulation and 
management(!). Forty attendance centres for boys ‘between the ages 
of twelve and seventeen years are now available to courts in the larger 
urban and industrial areas in England and Wales. Most are run on behalf 
of the Home Office by the police. An experimental centre for youths 
between the ages of seventeen and twenty-one years was opened in 1958 ; 
it is run on behalf of the Home Office by the Prison Commissioners. 


288. The aim of the treatment at attendance centres is to vindicate the 
law by imposing loss of leisure, a punishment that is generally understood 
by children: to bring the offender for a period under discipline and, by 
teaching him something of the constructive use of leisure, to guide him on 
leaving the centre to continue organised recreational activity by joining 
youth clubs or other organisations. Attendance is on Saturdays, the older 
and younger boys coming at different times, generally for a period of. two 
hours. A period of physical training is usually followed by a lecture, em- 
ployment in handicrafts or other instruction. The boys remain under firm 
discipline throughout the period of attendance. Those who fail to attend 
or who commit grave breaches of the rules of the centre may be brought 
back to court and dealt with for the original offence as though an attend- 
ance centre order had not been made. a 


289. The attendance centre is not regarded as being suitable by itself for 
those who need the sustained influence of a probation officer or removal 
from bad home surroundings, or for those with a long record of offences. 
This view is endorsed in a report recently issued by the Cambridge Univer- 
sity Department of Criminal Science on research that it has conducted into 
the effect of attendance centre treatment(?). The research was carried out 
at nine centres distributed throughout the country and covered the records 
of boys who had attended those centres between 1950 (when the first attend- 
ance centre was opened) and 1955. The general conclusion drawn from the 
survey iS: 

“. . . that attendance centre orders are quite effective when applied 
to a young offender with little or no previous experience of crime, 
coming from a fairly normal background. But, when applied to the 
recidivist with two or more previous offences, especially one who has 
a'ready failed to respond to probation, the results are not at all 
encouraging.” 

290. The bulk of the evidence that we received on this subject favoured a 
lowering of the minimum age for attendance at an attendance centre to 
ten or eleven years, an increase in the maximum aggregate hours of attendance 
and a widening of the range of offences for which an attendance centre 
order might be made. 


291. Attendance centre treatment seems particularly suited for dealine 
with offenders appearing for the first time in a juvenile court, since ‘her 
minds are then most likely to be open to the effects of punishment and the 
influence of the attendance centre staff in teaching them to respect the law 


(‘) Criminal Justice Act, 1948, sections 48 (2) and 52. 


(7) “ Attendance Centres.” A report of the Cambri “ae. . 
on the use of section 19 of the Criminal Justice fon ode, pace Ae sApahiek 
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and property of others. We think that many younger children might benefit 
from attendance centre treatment and we recommend that the lower age limit 
Should be ten years. We understand that at present offenders are not 
usually expected to travel more than ten miles to reach an attendance centre: 
if a lower age limit for attendance were introduced, courts would have to 
consider carefully whether boys of ten and eleven years could reasonably 
be expected to travel even as far as that. 


292. The maximum hours of attendance suggested ranged from eighteen 
to thirty-six and some witnesses suggested a minimum period of twelve. 
We were told that the present maximum of twelve hours attendance is not 
usually long enough to enable the training given at the centre and the 
personal influence of the officer-in-charge and his staff to have a lasting 
effect. The report of the Cambridge University Department of Criminal 
Science, mentioned above, supports an increase in the maximum period 
of attendance. But the main purpose of attendance centres is to impose 
punishment through loss of leisure and we are not convinced at present that 
a longer period of that kind of punishment would be justified by results ; 
this can only be decided in the light of further investigation. For the present 
age range there is little or no value in ordering four or six hours attendance, 
and twelve hours might be made the standard award for them, but if the 
minimum age were lowered, or where travelling difficulties occur, the courts 
might find the existing discretion useful and we think it might be kept for 
those reasons. 


293. If the new procedure that we recommend for children under the age 
of twelve were to be adopted, a child of ten or eleven years of age could 
no longer be charged with an offence. But we suggest in paragraph 89 that 
a child under twelve who is found to be in need of protection or discipline 
because of an act that would be an offence but for his age should be 
liable to punishment. In that event, lowering the minimum age for attend- 
ance centres to ten would enable them to be used for some such cases. 
Taking this into account, we see little point in retaining the restriction 
that confines aitendance centre treatment to offences punishable in the case 
of an adult by imprisonment and we recommend that the law as it relates 
to children and young persons should be amended accordingly. This would 
enable the court to make such an order, where appropriate, in the case 
of any child or young person needing discipline, even though he had not 
committed any offence. : 

294. Attendance centres have been or are being set up in the main centres 
of population in which there is a demand for them, and we have considered 
whether the system could be extended to provide centres (for example, at 
police stations) for courts in less densely populated and, especially, rural areas. 


- 295. Centres must be within reasonable travelling distance of the offenders’ 
homes:and the chief difficulty in the way of providing centres in areas that 
are not well populated is that few offenders could be sent to any one 
centre at a time and, apart from the uneconomic use of supervisors’ time, 
it would be hard to devise a suitable occupation for those who attend. We 
were informed by the Home Office that the regime of the existing centres 
(see paragraph 288 above) became artificial if the number of boys regularly 
in attendance fell below about six. At a centre where only one or two 
boys attended each session there would be no alternative to the imposition 
Ss 5 
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of merely punitive tasks, such as writing iines or routine work about the 


premises (for example, washing floors) ; and that, we think, is to be 
avoided. Even at existing centres we understand that there are times 


when the attendance falls below the desirable minimum of six, and it is 


unlikely that centres in less densely populated areas could function well 
at the present rate of committals by the courts. We do not think it will 
ever be practicable to provide centres for rural areas, and it seems likely 
that there will always be some parts of the country for which attendance 
centres cannot be made available; but if the minimum age for attendance 
at a centre were to be lowered, that and the increased number of children 
in the age group should result in more attendance centre orders being 
made unless there is a significant decline in the rate of delinquency. This 
may make it worth while to provide attendance centres in a few more places 


than at present. 


Fit Person orders 

_ 296. Any child who is found guilty of an offence punishable in the case 
of an adult with imprisonment; or who is found to be in need of care or 
protection or beyond parental control, may be committed to the care of a 
fit person. This places the boy or girl, without extinguishing the rights 
of the parents, in the care of a third party who is clothed temporarily 
with the same rights and duties as the parent, and with prior right of 
custody. Sometimes a relative or friend may be willing at his own expense 
to bring up the child on this basis. More usually the local authority are 
named as the fit person and must then provide for the child in the same 
way as children received into their care under the Children Act, 1948. 
In selecting the person to whose care a child is to be committed the court 
is required if possible to select a person of the same religious persuasion 
as the child or one who undertakes that the child will be brought up in 
accordance with that religious persuasion(*). : 


297. An order committing a child to the care of a fit person remains 
in force until the boy or girl attains the age of eighteen, but the order 
may at any time be varied or revoked on further application made to the 
court by any person. A probation order or supervision order may be 
made at the same time as the fit person order. 


298. If it appears to the local authority that it will or may ‘be for the 
benefit of any child committed to their care as a fit person, the authority 
may, without prejudice to their powers in respect of the child, allow him 
to be under the charge and control of a parent, guardian, relative or friend 
The authority must make application for revocation of the order in respect 
of any person allowed to return home under this provision if at any time 
it appears to the local authority that the order is no longer AEN a 


299. Some witnesses recommended that the duration of fit person orders 
should be for the courts to decide according to the circumstances of each 
case, and that it should be possible to make orders for periods of, for 
example, Six months, twelve months or two years at the discretion of the 
court. This, it was said, would make for greater flexibility ; it would al 
make for better rehabilitation work, as parents would be more willing 


(?) Children and Young Persons Act, 1933, section 7 
(?) Family Allowances and National Insurance es 1956 section 5 
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to co-operate if they thought that there t 
BE their child. ) was a prospect of an early return 


300. We think there are drawbacks to this proposal. At present a fit 
person order remains in force until the child attains the age of eighteen 
years, but it may at any time be varied or revoked on application being 
made to the court by any person('). To supersede this by a power to 
make orders for fixed periods would, in our Opinion, make the position 
less, not more, flexible than it is at present. Furthermore we doubt whether 
the court would often be in a position to foresee with any certainty the 
length of time that would be required in any given case and there might 
therefore be a tendency to make orders for a longer period than proved 
to be necessary. We do not think that, if the position is adequately 
explained at the outset, rehabilitation need necessarily be hampered because 
the period of committal is indeterminate, and we do not recommend any 
amendment of the court’s powers in this respect. 


301. Nor do we favour a recommendation that juvenile courts should be 
empowered to make interim fit person orders for offenders (as can at 
present be done for non-offenders). If a juvenile court is not in a position 
to decide what order to make in respect of a child brought before it as 
being in need of care or protection it may make an interim order for the 
child’s detention in a place of safety or for his committal to the care of a 
fit person(?) ; such an order remains in force for not more than twenty-eight 
days and at the end of that time a further interim order may be made 
if it is considered necessary. If a court is uncertain how to deal with 
an offender it can remand him, for not more than three weeks at a time, 
either on bail or in custody. If remand is in custody the child is sent 
to a remand home. These arrangements seem to us to be quite satisfactory, 
and we see no need to amend them in the manner proposed. 


‘302. Under section 84 (8) of the Act, if a local authority consider that 
any child committed to their care should be sent to an approved school 
they may apply to a juvenile court and the court may, if it thinks fit, 
order him to be sent to an approved school. The court is not empowered 
to make any other order under this section. Several of our witnesses 
considered that this was too limited a provision, and that the court should 
have power to make a supervision order if it considered that to be more 
appropriate to the circumstances of the case. Some thought that the court 
should have at its disposal all the methods of treatment that were available 
to it when the fit person order was made. On the other hand we received 
evidence from other witnesses that there was no need to increase the 
court’s powers. We were told that local authorities were reluctant to 
bring back to court children who had been committed to their care, that 
every effort would have been made during the trial period to advise and 
help a child before there was any question of proceedings under 
section 84 (8), and that if the efforts of the local authority officers had 
failed it was doubtful if much would be gained from substituting super- 
vision by somebody else. 

303. We think that there is much force in these latter arguments, and 
that it is unlikely that a local authority would bring a child back to court 


1) Children and Young Persons Act, 1933, section 84 (6). 
&) Children and Young Persons Act, 1933, section 67 (2). 
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unless they were convinced that regular training under the conditions in 
an approved school was necessary. Nevertheless, the court must be the 
arbiter in these cases, and, although we think it is unlikely that the court 
would often consider making other than an approved school order, we do 
not think it should be prevented from doing so if, in a particular case, 
the circumstances seem to justify such a course. For this reason we are 
of opinion that the court, in dealing with applications under section 84 (8) 
of the Act, should be empowered to make any order that it could have 
made originally, and we recommend accordingly. Similar arrangements 
should apply to children brought to court by the local authority under 
section 65 of the Act, which relates to children who have been received 
into care under section | of the Children Act, 1948. The exercise of 
powers under section 65 should, we consider, be confined to cases where 
the parents agree to action being taken or where the local authority have 
assumed parental rights under section 2 of the Children Act, 1948. 


304. A juvenile court is empowered, under section 84 (6) of the Act, 
‘to vary or revoke a fit person order on the application of any person. 
When revoking a fit person order the court may also, if application is 
made, substitute a supervision order for the order that is being revoked. 
We see ne reason why the court, when revoking a fit person order, should 
not ‘be empowered to substitute a supervision order whether or not applica- 
tion for it has been made by any other person. We recommend that a 
juvenile court should be empowered to make a supervision order of its own 
volition when revoking a fit person order, and that section 84 (6) (b) of the 
Act should be amended by deletion of the words “upon the application of 
any person”. 


305. We were informed that when application for the revocation of a 
fit person order was made there was no provision for notifying the original 
complainant, who, it was claimed, might be able to assist the court. We 
were given to understand that, in practice, notification was sometimes given 
either by the local authority children’s officer (fit person orders usually 
name the local authority as the fit person) or by the clerk to the court; 
but that did not always happen, and the witnesses suggested that the law 
should be amended to make it compulsory for such notification to be 
given. We think it is good practice for the person who made the original 
complaint, if different from the applicant, to be notified of the pending 
application for revocation and to be given an opportunity of putting forward 
his views, but we do not consider that notification should be made compul- 
sory. Nor do we agree with the suggestion made to us that local 
authorities, when acting as fit persons, should be prohibited from returning 
children to their homes for trial periods without a court order. 


306. Before 1948 the consent of any fit person was required before an 
order committing a child to his care could be made. By the Children 
Act of that year, however, it was provided that a local authority must 
accept appointment as a fit person except where a probation order or super- 
vision order is already in force or the court intends to make one at the 
same time as the fit person order, in which case the consent of the local 
authority to the making of the fit petson order is still required. (Where 
the consent of the local authority is not required to the making of a fit 
person order, the court must, unless to do so would cauSe undue delay, 
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ermit the authority to make representations, and must consider the repre- 
sentations before making the order(‘).) Our attention was drawn to the 
fact that when a child under supervision is brought back to court the local 
authority’s consent is required even though the court intends to substitute 
a fit person order for the supervision order (it is not possible to revoke 
he supervision order before making the fit person order). This appears 
‘© us to be an anomaly that should be corrected, and we recommend that 
m these circumstances the consent of the local authority should be required 
only when the court intends that the supervision order should continue in 
\peration with the fit person order. 


307. Some of our witnesses recommended that fit person orders should 
be subject to periodic review by the courts. The object of this suggestion 
was to enable courts to be kept advised of the progress of children committed 
(0 the care of fit persons, and to provide an opportunity for local authorities 
‘who were usually nominated as fit persons) to give magistrates an insight 
mto the case-work performed by the children’s departments and the prob- 
lems involved. It was not suggested that the court should have power to 
issue directions to the fit person. We are of opinion, however, that once 
a court has made an order committing a child to the care of the local 
authority it has discharged its responsibility, and local authorities must 
be regarded as fully responsible for children committed to their care. We 
were told that many courts continue to take an interest in children com- 
mitted to care and that local authorities are often prepared to co-operate 
by furnishing reports. We think that unofficial co-operation of this kind 
can be of great value and is to be encouraged, ‘but we consider that there 
should be no requirement for cases to be kept under review by the courts. 


308. We were informed that there is at present no obligation on the parent 
of a child committed to the care of a fit person to notify changes of address 
inless a contribution order is in force(*). Witnesses recommended that it 
should be the duty of parents of children committed to care (or to approved 
schools) to notify any change of address whether or not a contribution 
order is in force. This seems to us to be right and we recommend accord- 
ngly. It is already required where a child has been received into care 
inder section 1 of the Children Act, 1948(°), and helps the local authority 
10t only to enforce payment of contributions towards the child’s mainten- 
ance but also to preserve the link between parent and child. 


309. Under section 76 (1B) of the Act, periods during which a child 
esided in a prescribed institution or in accordance with certain orders 
ind statutory provisions are disregarded in determining a child’s place 
xf residence for the purpose of naming the appropriate local authority in 
1 fit person order. Some witnesses suggested that the present exemptions 
hould be extended. In our opinion, however, further exemptions would 
1ot necessarily assist the court in deciding where a particular child was 
esident. They would only serve to complicate provisions that are already 
lifficult to apply and we do not think they can be justified merely for the 
yurpose of transferring responsibility from one local authority to another. 


SiR ia tl ln cc ruses aria cee nae RE RSVR ER 
() Children and Young Persons Act, 1933, section 76 (1) as amended by section.5 of the 
shildren Act, 1948. 
(2) Children and Young Persons Act, 1933, section 87 (5). 
(?) Children Act, 1948, section 10 (1) and (4). 
95 . 
: D4 


4 


(Similar considerations apply to the exemptions, under section 70 (2) of 
the Act, in. the case of approved school orders.) 


310. Under section 85 of the Act any child under seventeen who absconds 
from the care of a fit person may be apprehended without warrant. We 
have recommended, in paragraph 170, that the jurisdiction of juvenile 
courts should be extended to enable them to deal with young people aged 
seventeen who are subject to fit person orders made before they attained: 
that age. In line with that recommendation we recommend that the police: 
should be empowered to detain an absconding child under the age of 
eighteen ; and that section 85 should be amended accordingly. 


311. We were informed that juvenile courts were sometimes reluctant to 
make a fit person order in respect of a child whose custody was already, 
the subject of an order made by the High Court in divorce proceedings. 
But the fact that a child is the subject of a custody order should not preclude 
the right of a magistrates’ court to take subsequent action in respect of the 
child if circumstances justify it, and in our view there is no need fon 
legislative action on this point. 


_ 312. Some witnesses recommended that, in dealing with maladjusted on 
educationally sub-normal children, courts should have power to make orders 
for compulsory treatment in special schools for handicapped pupils instead 
of committing the children to the care of the local authority under a fit 
person order, with a view to the authority arranging suitable treatment ; 
other witnesses were not in favour of giving courts such a power; but all 
drew attention to the need for more special schools. Special schools are 
not and, in our view, should not be regarded as places of detention, and 
the use of court proceedings to secure priority of admission to special 
schools is open to strong objection. We are of opinion that courts should 
not be given power to commit direct to special schools; the difficulties 
giving rise to this recommendation appear to result largely from the general 
shortage of special school places which we hope will be remedied as soon 
as possible. 


Punitive detention in remand homes 


313. Under section 54 of the Act a child who is found guilty of an 
offence for which an adult could be sent to prison, may, if the court 
considers none of the other methods of treatment to be suitable, be com- 
mitted to detention in a remand home for a period not exceeding one 
month. This is the shortest form of institutional treatment available tc 
juvenile courts. Section 54 re-enacted section 106 of the Children Acct. 
1908, which gave courts power to detain children in a place of detention 
instead of sending them to prison. Until detention centres were set up. 
under the Criminal Justice Act, 1948, for young offenders who had reached 
the age of fourteen, detention in a remand home was the only form of 
detention available to juvenile courts for offenders who did not need the 
prolonged training of an approved school. Detention in a remand home 
and detention in a detention centre are alternatives: section 18 (4) of the 
Criminal Justice Act, 1948, provides that a court may not commit to deten- 
tion in a remand home an offender who is not less than fourteen years old 
if a detention centre for offenders of that age has been made available 
to the court. s | 
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314. Several witnesses favoured an increase in the maximum period of 
detention in remand homes to two months or three months, and most 
considered that the increase should be coupled with a provision for some 
form of after-care (for example, earlier release on licence for good conduct). 
An increase in the period of detention would, we were told, give remand 
homes a better opportunity of reforming the young offenders committed 
under section 54 of the Act and would make for equality between offenders 
Sent to remand homes and those sent to detention centres where the normal 
period is three months. | 


315. Other witnesses considered that punitive detention in remand homes 
should be abolished because it is incompatible with the more important 
responsibility of remand homes for studying offenders sent there by the 
courts for observation. Remand homes are primarily places where untried 
children are sent for safe custody and where children found guilty by the 
courts are sent for observation. They are not large establishments and 
it can seldom be practicable to segregate those sent for punishment from 
the rest or even to make any great distinction between the treatment given 
to the two groups. Hea 


316. The following statistics show the extent to which detention in 
remand homes as a punishment is used by the courts. 


Detention under section 54 of the Children and Young Persons Act, 1933 
(All offences) 





Age Group 
Year Total 
8 and 14 and 
under 14 under 17 
1950... as 623 317 940 
9950.2. ot 626 336 962 
1952 S33 sae 615 354 969 
$953) 50 dis 357 212 569 
1954 ..: ah 403 175 578 
1955 «30 Bie 350 182 S72 
£9562... ~— 308 105 413 
§OS GS BE: 400 146 546 
195 ce gd 503 158 . 661 
1959 4. ee 469 181 650 


317. We consider that there are exceptional cases where punitive deten- 
tion is the appropriate treatment, and would exemplify the case where 
a probationer commits another offence during a period of supervision, in 
circumstances that indicate that further supervision may ultimately prove 
beneficial. Detention centres are not yet generally available and do not 
provide for those under fourteen years of age. We received no evidence 
that orders made under section 54 of the Act were made inappropriately 
and the statistics indicate that the section has been used sparingly, and, 
we believe, with discretion. We therefore recommend that the existing 
power to order detention in a remand home within a maximum of one 
month should be retained, and should be available in cases of “ protection 
or discipline”, subject, however, to the existing restriction, that is, that 
the court considers that no other method of treatment is suitable. We do 
not consider that this method of treatment is appropriate where residential 
training is required. 1 


i. 







Detention centre orders | 

318. Detention in a detention centre is the second of the new forms 0 
treatment for young offenders introduced by the Criminal Justice Act, 1948. 
Under section 48 (1) of that Act() the Secretary of State is empowered 
to provide detention centres where persons who have attained the age of 
fourteen but not the age of twenty-one, and who have been found guilty 
of an offence for which an adult could be sent to prison, may be detained 
for short periods under suitable discipline. Four centres have so far been 
set up: two for boys aged fourteen and over but under seventeen and two 
for youths aged seventeen and over but under twenty-one. They are} 
administered by the Prison Commissioners. The two junior detention centres} 
are at Campsfield House, Kidlington, Oxfordshire, available to courts in. 
London and some midland and southern counties, and at Foston Hall in. 
Derbyshire, available to courts in some of the midland and northern 
counties. : 


319. We were told that the existing detention centres were fully used 


by the courts and that vacancies were not always available. We under-— 
stand that the number of-detention centres is to be increased in the near 
future and we hope that it will then be possible to make one available to 
every court and to have enough accommodation for all the offenders 
the courts are likely to commit. 


320. The purpose of the centres is to provide a method of treatment for 
young offenders who do not require a prolonged period of institutional 
training of the kind provided by approved schools and borstals, but with 
whom milder measures have failed or are inappropriate. The régime is 
brisk with strict discipline and close supervision. The normal term of 
detention is fixed by statute at three months(*). Courts that have been 
. notified that a detention centre for boys aged fourteen or over but under 
seventeen is available to them may not commit boys of that age to detention 
in a remand home under section 54 of the Children and Young Persons 
Act, 1933. 


321. We have considered whether there is any need to alter the court’s 
powers to commit young persons to detention centres. Some of our wit- 
nesses recommended that courts should have a general power to order deten- 
tion from a minimum of one month up to a maximum of six months in 
special circumstances. 


322. Although the normal period of detention is three months, there are 
certain circumstances in which a court can commit for a longer period. When 
a boy is found guilty of a non-indictable offence, and the maximum. term 
of imprisonment that can be imposed for the offence exceeds three months— 
for example, driving while disqualified—and the court is of opinion, having 
regard to any special circumstances, that three months’ detention would be 
insufficient, detention for not more than six months or for the maximum 
term of imprisonment, whichever is the shorter, may be imposed. But, by 
viitue of section 20 (5) of the Magistrates’ Courts Act, 1952, a magistrates’ ’ 
court may not impose more than three months’ detention on a boy under 
seventeen years of age found guilty of an indictable offence. The distinc- 


(?) Now the Prison Act, 1952, section 43. 
(7) Criminal Justice Act, 1948, section 18. 
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tion between the penalty that can be imposed for the two kinds of offence 
is an anomaly that should be removed. 


323. Most of the boys committed to a detention centre are committed for 
three months and the programme has been devised to suit them. We think 
it would be difficult to cater effectively at the same time for a minority com- 
mitted for much longer or much shorter periods. Furthermore, we are of 
opinion that if a longer period of detention is imposed on a young person, 
it should be associated with more positive remedial training than is pro- 
vided at a detention centre. In our view it would be preferable to fix three 
months as the maximum period of detention for any offence for which 
imprisonment could otherwise be imposed. We appreciate that in expressing 
this opinion we differ from the recommendation made by the Advisory 
Council on the Treatment of Offenders in respect of youths between the 
ages of seventeen and twenty-one(!) but the considerations which the 
Council had to take into account (for example, the replacement of terms of 
imprisonment for six months or less) have not the same force when related 
to young persons under the age of seventeen. 


324. In certain circumstances the period of detention ordered by the 
court may be less than three months. If the maximum term of imprison- 
ment that could be imposed for the offence is less than three months the 
period of detention must be equal to that maximum term of imprisonment. 
If the offender is of compulsory school age and the court is of opinion that 
three months’ detention (or the maximum term of imprisonment that could 
otherwise have been imposed, if less) would be excessive, the court may 
order a period of less than three months’ but at least one month’s detention(*). 
The latter provision was included in the Criminal Justice Act, 1948, because 
it was thought that three months would be too long an interruption of an 
offender’s ordinary education (though we were informed that full-time 
schooling is provided at the centres for boys of school age). We were told 
that the power to order less than three months’ detention was not much 
used and we accept the view that in order to obtain the best results from 
detention centre treatment uniformity in the lengths of sentences is desir- 
able. We therefore consider that the provisions referred to above should be 
revoked. 


325. We recommend that for offenders aged fourteen and over but under 
seventeen there should be a standard period of detention of three months. 


326. The absence of provision for compulsory after-care following a period 
of detention in a detention centre is considered by many to be a weakness 
in the present law. All the organisations that submitted evidence to us about 
detention centre treatment recommended that a period of compulsory after- 
care should be provided; and those who recommended that the maximum 
period of detention should be increased coupled their recommendations with 
a proposal that where more than three months’ detention was ordered there 


should be provision for release on licence on completion of that period. 


327. Where a boy is found guilty of more than one offence it has been 
fairly common practice for courts to make provision for after-care by 


——— 


‘ the Treatment of Young Offenders (H.M.S.0.—1959), 
(3 Beal Fustice Act, 1948, section 18 (1) (a) and (c). 
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making a probation order in respect of one offence while at the same time 
sentencing-him to detention on another. But courts are now precluded 
from adopting this expedient as a result of the decision of the Court of 
Criminal Appeal in the case of R. v. Evans(*) in which it was held that a 
probation order should not be made against an offender at the same time 
as an order for detention, even though the orders were made on different 


charges. 


328. The problem of after-care for youths between the ages of seventeen 
and twenty-one has been considered by the Advisory Council on the Treat- 
ment of Offenders, and in their report(?) they have recommended that 
sentences of detention in a detention centre should be followed by a period 
of statutory after-care. Twelve months was considered to be a reasonable 
period in which to build up a satisfactory relationship between the offender 
and his supervisor, and the Council recommended that after-care should 
normally be for a period of twelve months from the date of release, but that 
there should be a compulsory review after six months, and that if the 
supervisor considered it justified he should make a recommendation for. 
discharge. ; 


329. Hitherto the main obstacle to compulsory after-care has been the 
difficulty of finding a sanction. Under the Advisory Council’s recommenda- 
tion the sanction for misbehaviour during after-care would be recall to 
the detention centre to serve the unexpired portion of the period of detention. 
This sanction, which would amount to two weeks if the period of detention 
were for three months (remission is earned at the rate of one sixth), is 
admittedly small; but the Advisory Council were given to understand that 
young people much disliked having to return to detention even for such a 
short period and that, in fact, the sanction of recall was hardly ever 
needed for youths who had served sentences of three or six months imprison- 
ment. The Council concluded that the sanction would prove to be adequate. 


330. We endorse these views and recommend that compulsory after-care 
with similar provisions should be introduced for boys under seventeen. We 
further recommend, for the reasons accepted by the Advisory Council on 
the Treatment of Offenders (namely that there may be occasional cases in 
which there appears to be no need to make provision for statutory after- 
care) that the power to release on licence should be at the discretion of 
the Prison Commissioners. 


Approved school orders 


331. A child may be committed to an approved school because he has 
been found guilty of an offence punishable in the case of an adult with 
imiprisonment, or because he is in need of care or protection, or beyond 
parental control, or fails to attend school regularly, and is judged to need 
removal from home for a fairly long period of education and training(°). 


332. A child may also be committed to an approved school if he is 
brought back to court “in his own interests” while under supervision by 
a probation officer or some other person, or if he absconds from the care of 
a fit person(*). 
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() 3. All E.R. [1958] 673. nie 


(7) Report on the Treatment of Young Offenders (H.M.S.O.—1959). 
(7) Children and Young Persons Act, 1933, sections 57 (1), 62 (1) and 64. 
(‘) Children and Young Persons Act, 1933, sections 66 (1) and 85 (1). 
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333. A local authority may apply to a juvenile court for an order to 
commit to an approved school (a) a child in their care under the Children 
Act, 1948, if they consider that he is refractory and (0) a child committed 
to their care as a fit person, if they think tnat he ought to be committed to an 
approved school(}). 


334. A child under the age of ten may not be committed to an approved 
school unless for any reason, including the want of a fit person of his own 
religious persuasion who is willing to undertake the care of him, the 
court is satisfied that he cannot suitably be dealt with otherwise(*). No 
person who has reached the age of seventeen may be committed to an 
approved school. 


335. Where a court has ‘been notified that a classifying approved school 
is available, the court is required to send the child first to the classifying 
school (unless there is a special reason for not doing so), where he will 
be assessed and allocated to a suitable training school). The Secretary of 
State has power to transfer a child from one approved school to another(*). 


336. The period for which a child may be legally detained in an approved 
school is not determined by the court but is governed by the provisions of the 
statute. 


337. A child under the age of twelve years and four months at the date 
of committal may ‘be kept in an approved school until he reaches the 
age of fifteen years and four months; if he has reached the age of twelve 
years and four months he may be kept in a school until the expiry of 
three years from the date of committal or until he reaches the age of nineteen, 
whichever is the shorter period(®). The school managers are under an 
obligation to review the progress of each child in their school towards the 
end of the first year of detention and thereafter as often as may be necessary, 
and at least quarterly, with a view to releasing him on licence as soon 
as he is fit to go out(®) ; licensing within the first year requires the consent 
of the Secretary of State(). Most boys and girls are released on licence 
before the end of the permissible period of detention and on release they 
are subject to the managers’ after-care during the periods of licence and 
supervision. The period of licence is the unexpired portion of the period 
of detention, during which the boy or girl may be required to return to the 
school if necessary. The period of supervision lasts for three years more 
or until the age of twenty-one, whichever is the shorter period; during that 
time the managers have power to recall the boy or girl but only for a 
limited stay. 

338 One important question put before us by some witnesses was 
whether courts should continue to have power to commit children to approved 
schools. Several recommended that the courts should have power to decide 
only that a child needed to be removed from home. If so, the court would 





Pais weg nn ee 
(‘) Children and Young Persons Act, 1933, sections 65 and 84 (8). 
(2) Children and Young Persons Act, 1933, section 44 (2). 

(2) Children and Young Persons (Amendment) Act, 1952, section 6. 
(4) Children and Young Persons Act, 1933, Fourth Schedule, paragraph 9 (1). 
(5) Children and Young Persons Act, 1933, section 71, as amended by section 71 of the 


imi ice Act, 1948. 
Oy Rake 40 ) of the Approved School Rules, 1933, as amended by the Approved School 
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commit him to the care of the local authority under a fit person order. 
The local authority would then assess the child’s needs and arrange for what 
they considered to be the best form of treatment (approved school, special 
school for educationally sub-normal or maladjusted children, boarding out, 
local authority children’s home, etc.). . 


339. Those in favour of transferring the power of disposal to the local 
authority argued that it would give greater freedom of choice to an autho- 
rity (the children’s authority) that had special knowledge of children’s 
needs and of the local facilities: approved school training would be one 
of several forms of treatment available for all children removed from 
home: transfer difficulties would be lessened: trial periods at home or in 
other services would be easily secured: parents would be able to apply 
for revocation of the order and the stigma that attached to committal to an 
approved school would be removed or reduced: children who were refrac- 
tory under other forms of treatment could be placed in approved schools 
without reference to the court: uniform arrangements for after-care would 
be possible. 


340. We have considered this suggestion and have reached the conclu- 
sion that it would not be wise to extend the local authority’s powers of 
disposal, under a fit person order, to include committal to an approved 
school. 7 

341. We are not convinced that individual county and county borough 
councils are better equipped than juvenile courts to decide whether a child 
brought before the court needs long-term training and education in resi- 
dential conditions affording a measure of discipline, or some more open 
form of treatment. Nor do we think that individual local authorities would 
often have means of making a reliable choice of school when they had 
decided that compulsory residential training was appropriate. Approved 
schools provide a necessary form of treatment for young offenders and 
others whom it is inappropriate to deal with by other methods. Residence 
in an approved school involves considerations affecting the liberty of the. 
subject, and we think it important that a decision to commit a child to an 
approved school should be taken, and be seen to be taken, by a judicial 
body: which could not be said to have been influenced by administrative 
considerations. Again, the admission, at the discretion of local autho- 
rities, of children who have been received into care to establishments pro-~ 
viding compulsory training would be alien to the conception of “ recep- 
tion into care” under the Children Act, 1948. Such children come into 
care with the consent of their parents, who can take them out of care 
at any time (unless the local authority have by resolution(!) assumed 
parental rights and powers). For the local authority to be able to place 
such children with those (mostly offenders) who have been removed from 
home by order of a court so that they may receive compulsory residential 
training would in our view be inappropriate, and would be opposed by 
many parents of children in care. If a local authority find that a child 
received into their care is refractory and requires approved school train- 
ing, or that a child committed to their care should be sent to an approved 
school, they may bring him before a court with a view to an approved 


(*) Under section 2 of the Children Act, 1948. 
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school order being made(') ; while we suggest some modifications of these 
provisions in paragraph 303, we consider that they are right in. principle, 
and that it should be for the court to decide whether a child in care should 
be placed in an approved school. 


342. We consider that it is highly desirable that magistrates should ex- 
plain clearly to parents and children the effect of an approved school order. 
We believe that it is the accepted practice in many courts to hand to the 
parents and children a leaflet setting out the position supplemented some- 
times by an oral explanation. This is in accord with what we have already 
said about forms generally (paragraph 187); the giving of both documentary 
and oral explanation is a practice that should be encouraged and one that 
should be followed by all courts, although we do not consider, as did some 
of our witnesses, that it should be made a statutory duty. 


343. We have recommended, in paragraph 170, that the power of a 
juvenile court to commit to an approved school should be extended to 
young people under eighteen years of age who are subject to supervision 
or fit person orders made before they attained the age of seventeen. Apart 
from this we consider that there should be no amendment to the present 
law under which no person who has reached the age of seventeen may 
be committed to an approved school on first committal. 


344. The duration of approved school orders and the questions of licence, 
supervision and after-care are discussed in chapter 8 dealing with the 
approved school system. We deal below with other matters that were 
raised with us. 

345. Section 70 (2) of the Act provides that an approved school order 
must name the local authority within whose district the child was resident, 
or if that is not known, the local authority cr one of the local authorities 
within whose district the offence was committed or the circumstances arose 
rendering him liable to be sent to an approved school, and section 90 (1) 
provides that the local authority named in the order shall be required 
to contribute to the expense of keeping the child in the school. Under 
section 90 (2) of the Act a local authority named in an approved school 
order can appeal on the ground that the person to whom the order relates 
was resident in the district of some other local authority or was resident 
outside England. Many of our witnesses referred to the absence of a 
provision for appeal on the ground that the child’s place of residence was 
not known. ‘We recommend that this acknowledged defect in the law 
should be cured, and that a local authority mamed in an approved school 
order should be enabled to appeal on the ground that the child’s place of 
residence is not known and that the local authority to be named should be 
the one in whose district the offence was committed or the circumstances 


arose rendering him liable to be sent to an approved school. 


346. When making an approved school order, the court is required, if it 
has been notified that a classifying school is available, to name the classifying 
school in the order, unless in a particular case the court considers that 
for some special reason it is undesirable to send the child to a classifying 
school; in such a case the court may specify some other approved school, 
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provided the reasons for so doing are stated in the order and provided the 
managers of the approved school in question are willing and able to receive 
the child concerned(?). The Home Office suggested that the power to decide 
to which approved school, if other than a classifying school, a child should 
be sent, should be transferred from the court to the Secretary of State, on 
the ground that ordinarily no individual court could be expected to have the 
requisite knowledge of the resources of the approved school system to 
enable the best choice of schoo] to be made, and that it was the usual 
practice in such a case for the Home Office to be consulted and asked to 
recommend a suitable school. We were told also that in the case of 
persons sentenced to imprisonment or borstal training, the court did not 
select the prison or borstal institution ; nor, in the case of children committed 
to the care of a local authority, was the court concerned in the choice 
of a children’s home or foster home. We consider that there may be 
occasions when a court has the requisite knowledge and has adequate reasons 
for recommending that a child should go to a particular school, and we 
recommend that the law should be amended to provide that, when sending 
a boy to a classifying school, the court should be enabled to indicate, in a 
special case, the training school to which it would like the boy to be 
sent, stating the reasons. Such a request should be considered by the 
classifving school authorities who should be required to notify the court 
if for any reason they decided that the recommendation should not be 
complied with. Where for any reason the child is not sent to a classifying 
school, the choice of training school should rest with the Secretary of State, 
who should be required to take into account any recommendation that the 
court might make. 

347. Under section 68 (3) of the Act, the parent of a child committed to 
an approved school may apply to have him removed to an approved school 
for persons of his religious persuasion, provided he can name such a 
school and show that accommodation is available there. The Home Office 
expressed the view, with which we agree, that this proviso was inapposite, 
in that it demanded a detailed knowledge both of the child’s needs and of 
the training schools available which no ordinary applicant could be expected 
to have. We recommend that the section should be amended to provide 
more simply that the applicant’s request should be complied with if it is 
reasonably practicable, 

348. A child who has been committed to an approved school may, for 
reasons of health for example, be sent home instead of to a remand home 
pending admission to the school. Section.72 (4) of the Act provides that 
any person who harbours or conceals a child after the time has come. for 
him to be sent to the school is liable to be fined or imprisoned or both. 
But if that person still refuses to send the child to the school there appears 
to be no power under the Act to enable the police to enter and apprehend 
the child. We think it would be an advantage if the section could be 


strengthened by the inclusion of powers of entry and arrest in order to meet 
such an eventuality. 


349. When a child is committed to an approved school the Tights and 
powers of a parent are vested in the school managers(*) ; when a child is 


(?) Children and Young Persons (Amendment) Act, 1952, section 6. 
(’) Children and Young Persons Act, 1933, Fourth Schedule, paragraph 12 (1), 
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committed to a local authority as a fit person parental rights are vested in 
the local authority(!). Unless previously revoked a fit person order remains 
in operation until the child in respect of whom it is made attains the age 
of eighteen. We were told that, because the approved school order did 
not extinguish the earlier order, an anomalous position arose when a 
child who was the subject of a fit person order was committed to an approved 
school during the currency of the fit person order; and it was suggested 
to us that, in order to clarify the position and resolve doubts as to 
responsibility, the law should provide that when an approved school order 
was made in such circumstances, the fit person order should cease to have 
effect. But we think that there may well be an advantage in keeping the 
fit person order in being. We are of opinion that the approved school 
order should supersede but not terminate the fit person order, which should 
revive if the approved school order comes to an end before the child reaches 
the age of eighteen. In order to clarify the position, we recommend that 
the legislation should provide accordingly. It is of course open to anyone, 
including the fit person, to apply to the court at any time for the fit person 
order to be revoked(*). 


Borstal training 


350. The borstal system was established under the Prevention of Crime 
Act, 1908, to provide suitable training for adolescents in conditions other 
than those in prison. 


351. A person who has attained the age of sixteen but not the age of 
twenty-one may be sentenced to borstal training if convicted of an offence 
punishable with imprisonment, where the court is satisfied, having regard 
to his character and previous conduct and the circumstances of the offence, 
that he should undergo such training. A magistrates’ court is not, however, 
empowered to pass a sentence of borstal training (except where the charge 
is that of absconding from an approved school or serious misconduct while 
in such a school) but must commit the offender to quafcer sessions for 
sentence to be imposed by the higher court if it agrees(*). 


352. No period is specified in a sentence of borstal training, but it is” 
in effect a period of four years’ training of which not less than nine months 
and not more than three years may be spent in an institution, the balance of 
the period being in controlled freedom under supervision(‘). The Advisory 
Council on the Treatment of Offenders have recommended that the present 
scheme of 'borstal training should pe modified to provide that a period 
of six months to two years is spent in detention followed by after-care for 
two years from the date of release(’). | 
. 353. Several of our witnesses recommended that juvenile courts should 
have power to order borstal training in order to avoid the need for a young 
person to be detained in prison, often for quite long periods, while waiting 
for the next sitting of quarter sessions (or the appeal committee of quarter 
sessions). We agree with this view. 
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354. Before committing any person with a view to a sentence of borstal 
training the court must obtain and consider a report from the Prison 
Commissioners on the offender’s physical and mental condition and his 
suitability for borstal training. We think it is most undesirable that, under 
the existing procedure, after all the necessary enquiries have been made, 
young persons should ‘be detained in custody (at present in prison, but 
in a remand centre when such centres become available) for periods which 
in some cases have lasted as long as twelve weeks. 


355. Those who are opposed to granting to magistrates’ courts generally 
power to commit to borstal training consider that it would not be appro- 
priate for them to have power to deprive persons of their liberty for 
periods of this nature. But juvenile courts, and ordinary magistrates’ 
courts when dealing with children under seventeen, already have power to 
commit to approved schools for periods that may be as long as three years 
or more. ‘Moreover juvenile courts obtain detailed reports on a child 
before deciding the form of treatment that is considered appropriate; these 
reports are undoubtedly more comprehensive than those commonly 
obtained in respect of offenders over seventeen years of age. 


356. No order removing a child from his home should be made unless 
the court has received and considered full reports on the child’s personal 
and social history, including medical and, where necessary, psychiatric 
reports. If these conditions are observed we consider that juvenile courts 
are fully competent to order borstal training. dn fact it would seem that 
in the large majority of cases (approximately eighty per cent. in 1958) 
submitted to quarter sessions under section 28 of the Magistrates’ Courts 
Act, 1952, in respect of offenders aged sixteen, the higher court takes the 
same view as the summary court. 


357. In all the circumstances we recommend that, in dealing with a young 
person who has attained the age of sixteen years, a court of summary 
jurisdiction should be empowered to order borstal training, subject, of 
course, to obtaining a report from the Prison Commissioners as mentioned 
in paragraph 354 above. Further reference is made to this matter in 
paragraphs 499 to 505 dealing with the relation between approved schools 
and borstal institutions. | 


Imprisonment 


358. Under section 17 of the Criminal Justice Act, 1948, no court may 
impose imprisonment on a person under the age of fifteen and imprison- 
ment may be imposed on a person under the age of twenty-one only if 
the court is satisfied that no other method of dealing with him is appro- 
priate ; no magistrates’ court may impose imprisonment on a person under 
the age of seventeen(’). (The Criminal Justice Act, 1948, contemplated 
that eventually magistrates’ courts should be prohibited from imposing 
imprisonment on persons under the age of twenty-one when adequate 
alternative methods of treatment became available(2).) 


359. Offenders under the age of seventeen are usually dealt with sum- 
marily, consequently we received little evidence on the subject of 


(*) Magistrates’ Courts Act, 1952, section 107 (2). 
(?) Now Magistrates’ Courts Act, 1952, section 107 (4). 
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imprisonment, but the little that we did receive, which we endorse, was in 
favour of further curtailment of the courts’ powers to impose it. 


360. Very few young persons are committed to prison as a method of 
treatment or punishment (ten in 1957, fifteen in 1958 and thirty-two in 1959). 
If the system of detention centres is developed so that centres are available 
to all areas of the country, we believe that this provision, together with the 
other methods of treatment open to the courts, should afford adequate 
means for dealing with all offenders under the age of seventeen without 
recourse to the imposition of imprisonment. Jn that event we recommend 
that, for this age group, courts should be prohibited from imposing 
imprisonment. 

361. Section 53 of the Children and Young Persons Act, 1933, provides 
that when a child has been found guilty on indictment of attempted murder, 
manslaughter or wounding with intent to do grievous bodily harm, the 
court may, if it is of opinion that no other method by which he may legally 
be dealt with is suitable, order him to be detained for a specified period 
in such place and under such conditions as the Secretary of State may 
direct. ‘We do not recommend any alteration of this provision. In practice, 
such offenders usually begin their period of detention in an approved 
school or a’ borstal institution, or in a part of a prison set aside for young 
offenders. 


Supervision orders 


362. A child found by a court to be in need of care or protection, or 
beyond the control of his parent, or not attending school regularly may 
be placed under the supervision of a probation officer, or of some other 
person appointed for the purpose by the court (for example, a children’s 
officer), for a period not exceeding three years. The court may also, upon 
application, make a supervision order when an order committing a child 
to the care of a fit person is revoked. We have recommended in paragraph 
982 that supervision should replace probation for children under. fourteen 
found guilty of offences. 

363. A supervision order, like a probation order, may contain such 
requirements as the court thinks necessary, including requirements as to 
residence or to treatment for mental condition. The consent of the parent 
is required to the making of a supervision order when a child is found 
to be beyond parental control (section 64 of the Act). Otherwise consent 
to the making of a supervision order is not required, except that an order 
containing a requirement of residence or treatment for mental condition 
may not be made in the case of a young person over fourteen unless he 
consents(1). Under our proposed new “ protection or discipline ” procedure 
we recommend that the consent of a parent to the making of an order in 
a “ beyond control” case should no longer be required—see paragraph 134. 


364. It is not necessaty (as it is under a probation order) for a breach 
of a requirement of a supervision order to have occurred before the child 
who is the subject of the order can be brought back to court; until he 
reaches the age of seventeen he can be brought back to the juvenile court 
at any time if it appears to the supervising officer that this 1s necessary in 
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his interests The court may then, if it sees fit, commit the child to an 
approved school or to the care of a fit person(‘). 


365. As the law stands, there is no way in which a supervision order 
can be enforced once the child concerned has reached the age of seventeen. 
But the supervision order may last well beyond the seventeenth birthday, 
and we have discussed, in paragraph 170, the resultant difficulty that faces 
supervising officers in dealing with some of the young people for whom 
they may be responsible to the age of eighteen or nineteen, or, in some 
cases, nearly twenty. We have recommended that the power of the juvenile 
court under section 66 (1) of the Act should be extended to enable it to 
deal with young people up to eighteen years of age who are the subject 
of supervision orders made before they attained the age of seventeen. If 
the juvenile court’s powers were extended in this way, there would still be 
no effective means of enforcing orders in respect of those who have attained 
the age of eighteen. In these circumstances it seems to us that there is 
little point in keeping a supervision order in being beyond that date. We 
recommend, therefore, that supervision orders should, like fit person orders, 
terminate when the age of eighteen is reached. Undoubtedly many young 
people over eighteen would still stand in need of the guidance that could 
be given by a supervising officer, but those most in need of supervision 
are those who are least likely to be co-operative and most likely to take 
advantage of the fact that there is no obligation on them to be so. We 
can see no reason, of course, why supervision beyond the statutory limit 
should not be continued on a voluntary basis if the person supervised 
desires it. 


366. When a child who is the subject of a supervision order is brought 
before a juvenile court in his own interests, as provided in section 66 (1) 
of the Act, the court may, if it thinks fit, commit the child to an approved 
school or to the care of a fit person. But there is no power in this section 
for the court to vary the requirements of the order; before they can do so 
there must be a separate application. The position is analogous to that 
dealt with in paragraph 283 relating to the amendment of probation orders, 
and we recommend that when a child is brought back to court under 
section 66, the court should be empowered to amend the supervision order 
without further process if it wishes to continue the supervision. 


367. We were told that some children who did their best to comply 
with the requirements of a supervision order failed because their parents 
would not co-operate; in such circumstances it was thought that -when 
the child was brought back to the court it might be appropriate to require 
the parents to enter into a recognisance to exercise proper care and guardian- 
ship; but, as the law stood, the court had no power to make such an 
order. We see no reason why the court, if it wishes to make another order, 
should be restricted to committing the child to an approved school or to 
the care of a fit person, and we recommend that section 66 of the Act 
should be further amplified to give the court power to make any order 
that it could have made when the supervision order was made. 





(*) Children and Young Persons Act, 1933, section 66 (1). 
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368. A supervision order places a child who is in need of care or protec- 
tion “ under the supervision of a probation officer, or of some other person 
appointed for the purpose by the court”(). That is, the supervisor is a 
named person. A probation order puts an offender “ under the supervision 
of a probation officer appointed for or assigned to” the petty sessional 
division named in the order(2). Some witnesses said that there was little 
merit in obliging the court to name the individual probation officer when 
making a supervision order, and suggested that it should be sufficient to 
name in the order the petty sessional division in which the child resided, 
as was done in a probation order. Where supervision is carried out by a 
probation officer we think there is much to be said for assimilating the 
machinery of supervision orders to that of probation orders. But it would 
not be appropriate where some one other than a probation officer, who is 
an officer of the court, is appointed (for example, a children’s officer or 
child care officer of a local authority or, perhaps, a private individual) ; 
clearly in such case the existing arrangements would have to stand. We 
believe, however, that a probation officer is usually the person named in 
the order: and we consider there is justification for modifying the existing 
arrangements. We therefore recommend that, where the court desires to 
place a child under the supervision of a probation officer, instead of naming 
a specific officer it should be required to name in the order the petty 
sessional division in which the child to be supervised will reside. In these 
‘cases the procedure for transferring the court’s powers of amendment and 
review of supervision orders when the child moves from one petty sessional 
division to another could be assimilated to that for probation orders and, 
if necessary, it would be possible to arrange for transfer of supervision if 
the child concerned were to move to Scotland—as can already be done in 
the case of probation orders(°). 


369. We have said, in paragraph 363, that a supervision order in respect 
of a young person may not include a requirement of residence or mental 
treatment unless the young person concerned consents. Some witnesses 
considered that it should no longer be necessary for the court to obtain 
a young person’s consent where such a requirement is included. But it 
may be that a young person who has expressly given his consent will be 
ess likely to show resentment ; and the need to obtain the young person’s 
consent may serve to remind magistrates, if a reminder is necessary, of the 
importance of discussing fully with him all that is involved in the making 
of a supervision order. 


370. We were informed that if a court wished to make a supervision 
order containing a requirement of residence, or wished to amend an existing 
order by adding such a requirement, and a vacancy was not available at 
the time when the child was before the court, it was necessary to adjourn 
until the vacancy occurred ; it was not lawful to make or amend the order 
until the vacancy was available. We consider that it is unnecessary for 
a child to make more than one appearance before the court in these 
circumstances, and are of opinion that, provided the decision to impose 
aS Sane rene 
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the requirement has been taken and the place of residence has been named, , 
the court should have power to make the order and bring the requirement 
into force by an endorsement at a later date (as can ‘be done in the case of 
an approved school order(*)), without requiring the child to appear again 
in court. We think, however, that a requirement of residence should not 
be made unless the court knows that the facilities are available or will 
shortly be available. We therefore recommend that it should be lawful | 
to bring a requirement as to residence into force by endorsement of the 
order but only if the endorsement is made within three weeks of the making 
of the order. | 


371. One body of witnesses proposed that the court should have power 
to make interim supervision orders; such orders would be referred back 
to the court for review at the end of the interim period. We see little 
point in this recommendation. It seems to us to be an unnecessary com- 
plication, as ‘there is already power to bring a child who is the subject of 
a supervision order back to court at any time if it is considered necessary 
in his interests. 


372. Another suggestion made to us was that, instead of making certain 
children the subject of supervision orders, juvenile courts should have power 
to make them “wards of court”. The intention of this proposal was to 
enable the court to order somewhat different forms of treatment for those 
children who were deemed to be in need of care or protection (a) as a 
result of anti-social behaviour of their own volition, and (b) as a result 
of the acts of others. We were told that the making of a supervision order 
usually implied that the subject of the order, or his parents, was called 
upon to make some active reformative effort. For children falling in 
category (b) above, where they were not made the subject of fit person 
orders, or where the defaulting adult in the case was placed on probation 
or otherwise dealt with, the court might consider it desirable to ensure some 
oversight of, and a measure of protection for, the child concerned, without 
proceeding to make a supervision order. It was suggested that there should 
be power to make the child a ward of the court for a period not exceeding 
three years ; that the court should appoint an agent to act on its behalf (a 
probation officer or some other person), whose duty it would be to visit 
the child and to report as required ; that it should be the duty of the agent 
to befriend the child and have regard to his well-being ; that the court should. 
have the power to direct where and with whom the child should reside; 
and that the court should also have power at any time during the currency 


of the order to substitute any other order that it could have made when 
the child was first before it. ; 


373. The person appointed by the court to supervise a child under a 
Supervision order is required to “visit, advise and befriend him . . .”() and 
we are of opinion that it is not necessary to make further provision of the 
kind envisaged ; it seems to us that a supervision order, used if necessary 
in conjunction with a fit person order, is sufficiently elastic to cover the 
types of case that the witnesses had in mind. While, therefore, we appre- 
ciate the reasons that have prompted the making of this proposal, we do 
not recommend its adoption. 





(‘) Children and Young Persons Act, 1933, section 69. 
(7) Children and Young Persons Act, 1933, section 66 (1). 
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Contribution orders 


374. Where a child has been received into care under the Children Act, 
1948, or an order has been made committing him to the care of a fit 
person or sending him to an approved school, the child’s parents are 
liable to make contributions in respect of him until he reaches the age 
of sixteen: a child who has attained the age of sixteen and is in full-time 
remunerative employment is liable to make contributions in respect of 
himself(*). | 

S75: At present parents are considered to be liable to contribute towards 
the maintenance of a child committed to an approved school from the 
date when the child is actually admitted to the school. Several of our 
witnesses recommended that parents should be liable from the date of the 
approved school order and should therefore be. liable to contribute in 
respect of the period spent by the child in a remand home awaiting admis- 
sion to an approved school. We do not accept this recommendation ; in 
our view no contribution should be levied from the parents until the 
approved school order actually comes into operation, that is until the 
child is in the charge of the managers of a school. Likewise we are opposed 
to the recommendation that parents should be liable to contribute in respect 
of the time spent by a child in a remand home or other place of safety 
while enquiries are being conducted on behalf of the court, prior to 
committal to care or to an approved school. 


376. Some witnesses recommended that ithe liability of parents to make 
contributions should be extended to those cases where children were com- 
‘mitted to one month’s punitive detention in ‘a remand home (under section 54 
of the Act), but we consider that there is little merit in providing for 
parental contributions to be made in respect of such a short period. 


377. One body of witnesses pointed out that although, under the present 
law, children did not become liable to contribute in respect of their own 
maintenance until they had attained the age of sixteen years and were in 
full-time remunerative employment, some young persons of fifteen years of 
age were in full employment and earning substantial wages; because of 
this they recommended that the legislation should be amended to provide 
that young persons should become liable to contribute to their own main- 
tenance once they had reached the upper limit of compulsory school age. 
We do not favour this proposal. Any lowering of the age at which a child 
becomes liable to make contributions would entail a corresponding revision 
of the parents’ liability, and often nothing would be gained; moreover, the 
existing requirement is in accord with the National Assistance Act, 1948, 
under which a child becomes respon sible for his own maintenance when 
he attains the age of sixteen and at that age becomes eligible to draw 
national assistance if required. The period between the compulsory school 
leaving age and sixteen is in any case quite short and there is an increasing 
tendency for children to remain at school longer; there is the prospect 
too of the school leaving age being raised to sixteen eventually. 

378. A contribution order may be made at the time when a child is 
committed to the care of a fit person or to an approved school, or at any 
later time. When a child is received into care under the Children Act, 
De ETS TU PP is hg BAA VE ATA 
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and 24. iW 


| 
1948, no court order is involved and any court order can only be sought’ 
later. Contributions may be the subject of an agreement between the local 
authority and the parents and contribution orders are often applied for 
only where parents default on their payments under an agreement. There 
is at present no power to make a contribution order with retrospective 
effect and witnesses pointed out that many parents escaped their liabilities, 
and considerable sums were lost in respect of periods before the making 
of contribution orders. 


379. We consider that local authorities should be enabled to recover out- 
standing payments due to them, and we agree with the proposal that courts 
should be given power to make contribution orders with retrospective 
effect—as they can under section 43 of the National Assistance Act, 1948, 
in the case of orders for the recovery of the cost of national assistance 
from persons. liable for maintenance. As a matter of general practice we 
think it is undesirable that parents should, on the making of an order, be 
faced with the payment of an unduly large amount of arrears and the amount 
of retrospection should not, therefore, be unlimited. 


380. We recommend that courts should be given power to make contribu- 
tion orders with retrospective effect, subject to a maximum of six months’ 
retrospection, and that additionally, courts should be enabled to make an 
order in respect of a period when a child was in care, even though he is 
no longer in care, provided that application for the order is made within 
six months of the date of ceasing to be in care. In the latter case the 
maximum period of six months’ retrospection would count from the date 
when the child ceased to be in care. Local authorities should make every 
endeavour to make their applications to court as expeditiously as possible in 
order to avoid unnecessary accumulation of arrears. 


Truants 


381. When a child is brought before a juvenile court under the provisions 
of section 40 of the Education Act, 1944(), for the purpose of securing 
his regular attendance at school, the court may make any order which 
it “has power to make under section 62 of the Children and Young Persons 
Act, 1933, in the case of children and young persons in need of care or 
protection who are brought before it under that section”. We were told 
by some witnesses that an order made in these circumstances might continue 
in force when the purpose for which it was made no longer applied ; any 
order for securing regular attendance at school should, in their opinion, 
terminate not later than six months after the child had reached school leaving 
age. It seems to us, however, that in these cases, as in others, the’ court 
should have regard to the whole welfare of the child. Truancy is often 
a symptom of a more general disturbance, and it would often be against 
the child’s interests to restrict the powers of the court. For these reasons 
we consider that a court should be able to deal with a truant in the same 
way as with a child in need of care or protection (“ protection or discipline ” 
under our proposed new procedure). (We note that under section 40 (1) 
of the Education Act, 1944, a parent who fails to secure his child’s regular 
attendance at school is liable in the case of a first offence to a fine not 
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exceeding £1, in the case of a second offence to a fine not exceeding 
£5, and in the case of a third or subsequent offence to a fine not exceeding £10 
or to imprisonment for a term not exceeding one month, or both. In view 
of the change in monetary values, it seems to us that the pecuniary penalties 
are too low.) . 


382. Section 40 (4) of the Education Act, 1944 (as amended), empowers 
a local education authority to bring a truanting child before a juvenile 
court without first prosecuting his parent for failing to secure his regular 
attendance at school. We commend the use of this provision in suitable 
cases and recommend that the subsection be widened so as to apply to a 
child in respect of whom a school attendance order has been made but 
who has not become a registered pupil at a school by reason of his 
parents’ non-compliance with such order. 


Corporal Punishment 


383. In the evidence that we received only one body urged that corporal 
punishment should be re-introduced. No other witness argued either in 
favour of it or against it. As a result of recent interest in Parliament and 
the Press in corporal punishment as a judicial penalty, particularly in relation 
to crimes of violence, the question is now a matter of separate enquiry by 
the Advisory Council on the Treatment of Offenders, who have been asked 
to consider ‘‘ whether there are grounds for re-introducing any form of 
corporal punishment as a judicial penalty in respect of any category of offences 
_and of offenders”. , 


CHAPTER 7 


THe REMAND HoME SYSTEM 
The present system 


384. The Youthful Offenders Act, 1901, enabled courts to remand a child 
to the care of any fit person willing to receive him instead of committing 
him to prison; and the Children Act, 1908, required police authorities to 
provide “places of detention” for juveniles remanded in custody. Under 
the Children and Young Persons Act, 1933(4), county and county borough 
councils were required to provide remand homes for their areas (situated 
within or without the area), but could make use of existing places of deten- 
tion where suitable. A council may itself establish a remand home, or 
join with other councils in so doing, or may arrange with the occupiers 
of any premises other than a prison to use them for this purpose. 

335, Remand homes are provided for the safe custody of children: — 

(a) who are charged with offences and are not released on bail pend- 
ing their appearance before a court(*) ; | 

(b) who require *0 be lodged in a “ place of safety”; these are usually 
children alleged to be in need of care or protection, or beyond 
control, who are detained pending consideration of their cases by 


a court(*) ; 





ion 77. 
o Section vi rad Young Persons Act, 1933, section 32 (2) 
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(c) between sittings of the court while the case (including a case in | 
which a finding of guilt has been made) is adjourned for enquiries — 


to be completed or reports to be obtained(} ; 


(d) while detained after committal to an approved school and awaiting 
a vacancy(?) ; 

(e) on committal to a remand home for a period of detention not ex- 
ceeding one month(°). 

386. Local authority remand homes are among the premises in which, 
under section 13 (6) of the Children Act, 1948, local authorities may, with 
the authorisation of the Secretary of State, accommodate boys and girls 
received into their care under the Children Act or committed to their care 
asa fit person. . } 7 

387. The remand home is designed to provide a disciplined environment 
which will begin the process of rehabilitation of the child at a time when 


he is experiencing an abrupt break with his familiar surroundings, and 


to enable information to be gathered, for the assistance of the court, about 
his history, background, personality and potentialities. Reports on the 
behaviour and character of children while in the homes are provided by 
remand home superintendents at the request of the courts. Reports by 
psychologists and psychiatrists are also supplied as required by the courts. 


388. Section 15 (2) of the Children Act, 1948, requires local authorities 
to include, in their residential accommodation for children in their care, 
separate accommodation for the temporary reception of children with, 
in particular, the necessary facilities for observation of their physical and 
mental condition. By section 3 of the Children and Young Persons 
(Amendment) Act, 1952, local authorities are enabled to give notice to 
courts that such reception accommodation, described in that Act as a special 
reception centre, is available for the detention of children under the age 
of twelve remanded in custody, and enables the court, if satisfied that a 
child is suitable for a special reception centre, to send him there instead 


of to a remand home. Special reception centres are available also for use 


by the police for the detention in appropriate cases of children under the 


| 
: 
| 


age of twelve who are not released on bail, pending appearance before a 


juvenile court. 


389. On 31st December, 1959, there were forty-nine remand homes pro- 
vided by local authorities (thirty-one for boys, fifteen for girls, and three 
mixed homes), with accommodation for 1,216 (921 boys and 295 girls). 
In addition, four voluntary homes were available for use by arrangement 
as remand homes for a small number of children. During 1959, 14,145 
children were admitted to local authority remand homes, the average stay 
was twenty-three days, and the average percentage use of the places in the 
homes was seventy-four per cent. 
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390. With the authorisation of the Secretary of State remand homes are 
sometimes used for the accommodation for limited periods of difficult 
children in the care of the local authority (see paragraph 386 above). 
While such an arrangement may have much to commend it, we think it is 
important that remand homes should not be used for the accommodation 
of such children for long periods and that their availability should not lead 
local authorities to refrain from seeking a more permanent placing for ‘a 
child in care. 


391. The general routine in remand homes is governed by the Remand 
Home Rules, 1939, made by the Secretary of State under the Act. Remand 
homes are inspected by inspectors of the Home Office Children’s Depart- 
ment. The Secretary of State is empowered (but has not exercised this 
power) to require his approval of the use of any premises as a remand 
home, and to apply to remand homes the provisions of the Act relating to 
the approval of schools(’). The appointment of the person to be in charge 
of a remand home established by a local authority is subject to the approval 
of the Secretary of State(?). 


392. It falls to the Home Office, in consultation with the local autho- 
tities concerned, to ensure that the amount of remand home accommodation 
available is related to the demand for places. General oversight of staff- 
ing and of standards of education, training, equipment, furnishing and cater- 
ing is secured by Home Office inspection. Ampart from the restrictions 
necessarily imposed in recent years on building work, there is no detailed 
control by the Home Office of the expenditure incurred in running remand 
homes. 

393. Expenditure on remand homes ranks for Exchequer grant of fifty 
per cent. The average weekly cost per head of keeping children in remand 
homes was estimated at £12 17s. 6d. in 1959-60. 


394. Local authorities who do not provide remand homes of their own 
usually make arrangements for the use of places in remand homes provided 
by other local authorities. Almost all local authority remand homes cater 
for the needs of a number of authorities. A common arrangement in the 
past has been for a local authority to reserve a certain number of places 
in a remand home, and to pay a proportionate share of the whole cost of 
running the home; if the reserved places are not used fully, the per capita 
cost is then disproportionately high. Under a form of agreement adopted 
recently by some local authorities, each makes an agreed per capita pay- 
ment according to estimated use and any deficit 1s divided annually among 
the contracting authorities in proportion to the populations of their areas. 


395, In most remand homes, children of school age spend the morning 
in the schoolroom ; afternoons are devoted largely to practical subjects, such 
as woodwork, light craftwork, gardening, housecrait and needlework. 
As much as possible is done to encourage the right use of leisure time. Most 
remand homes have small libraries, and many use outside library services. 
In the schoolroom, the hobbies room, the garden and the playground there 
are many situations in which the staff are able to learn more about the 
child and his problems. The process of training and rehabilitation which the 





(}) Criminal Justice Act, 1948, section 49. 
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remand home begins is supported by religious teaching. The children 
attend autside places of worship, and each day begins with an undenomina- 
tional act of worship. 


396. In boys’ remand homes, the posts of superintendent and matron 
are usually filled by married couples. Superintendents of boys’ remand homes 
are either qualified teachers or men who have had previous experience of 
social work. Few qualified teachers hold the post of superintendent in girls’ 
remand homes; in the main, superintendents of these homes are women 
who have had wide experience of social work. The persons in charge are 
assisted by teachers, supervisors and domestic staff. The Central Training 
Council in Child Care (appointed by the Secretary of State in July, 1947), in 
co-operation with local education authorities, have organised reiresher 
courses for staff of remand homes, together with similar staff of approved 
schools and approved probation hostels and homes. 


397. The pay and conditions of service of superintendents, teachers and 
instructors in remand homes are dealt with by the Joint Negotiating Com- 
“mittee for Approved Schools and Remand Homes in England and Wales, 
and those of other grades by the Standing Joint Advisory Committee for 
Staffs of Children’s Homes. 


The development of remand homes as observation centres 


398. Some of our witnesses suggested that remand homes should be 
enlarged, and their specialist facilities developed, so that they might serve 
as regional observation centres. Some recommended that remand homes 
developed in that way should take over the functions of classifying approved 
schools (see paragraph 448), or of reception centres provided under the 
Children Act, 1948 (see paragraph 388), or of both classifying schools and 
reception centres. Other suggestions were that reception centres might be 
developed along these lines; and that, in suitable cases, observation on 
remand should be carried out at a classifying school. 


399. From the economical point of view the idea of comprehensive 
observation centres for all types of children requiring specialist examina- 
tion and assessment appears attractive, although the present system does not, 
we think, involve as much duplication of specialist staff as might appear, 
because remand homes, reception centres and classifying schools alike 
often make use of specialists attached to the local child guidance or 
other appropriate services. But the children catered for in local authority 
reception centres are for the most part children who have been received 
into care under the Children Act, 1948, and are not the subject of a court 
order ; they range from the very young to adolescents, and there would be 
objection to mixing such children with the older and more difficult delinquents 
in the same premises. 


400. Most of those who recommended that remand homes should be 
developed as observation centres were concerned that they should be utilised 
as classifying centres in cases where courts contemplated making approved 
school orders. They argued that it was preferable that classification should 
be carried out at the remand stage, thus enabling courts to consider the 
result of classification when reaching a decision regarding treatment; all 
significant facts about a child’s history, background, health and character 
were, or should be, ascertained during the period of. remand, the better 
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equipped remand homes carried out thorough diagnostic examinations for 
the courts, and much of the work performed at the classifying schools 
covered the same ground. It was suggested that, if classifying for approved 
school purposes were carried out in the remand home, the child would be 
subjected to only one move—from the remand home to the training 
approved school—instead of to two moves as happened at present when a 
child was sent from the remand home to the classifying school and thence 
to the training school. The witnesses referred to the experiment in London 
where approved school classification was being carried out in the London 
County Council’s remand home for boys, and recommended that other 
remand homes should be developed in the same way. 


401. In view of the need for specialised facilities and techniques, and 
for detailed knowledge of the available approved schools, in an establishment 
where classifying for approved school purposes is carried out, it would 
clearly be impracticable to make classifying a function of more than a small 
number of remand homes, suitably enlarged and staffed. It is important 
that children remanded in custody should be accommodated, as far as 
practicable, within a reasonable distance of their homes and of the courts 
before which they appear. Consequently, it is necessary to preserve a net- 
work of local remand homes performing the functions referred to in 
paragraph 385 above, and the concentration of approved school classifying 
in a few remand homes would not obviate the need to transfer considerable 
numbers of children, for whom approved school training was judged 
appropriate, from remand homes to the classifying centres. The classifying 
approved schools (four for boys and two for girls) have been developed 
carefully over a number of years and have built up a considerable store 
of knowledge and experience that it would be wrong, in our view, to 
abandon. We do not recommend, therefore, that the classifying approved 
schools should be discontinued and their functions transferred to selected 
remand homes (which could exercise their primary functions as remand 
homes, in general, only in respect of children drawn from the neighbouring 
area). We understand, however, that the classifying centre established in 
the London Council Council remand home for boys is working well, and 
we recommend that consideration should be given to extending the experiment 
to one or two selected remand homes in other densely populated areas 
where the number of children sent to approved schools after a period in the 
remand home is sufficient to justify a classifying centre. The classifying 
schools are discussed further in chapter 8 dealing with the approved school 
system. 


402. We think that the specialised knowledge and facilities of the classify- 
ing schools might be used on occasion for the observation of difficult remand 
cases (either after an initial.period in a remand home, or on direct remand 
from the court). But this function should be supplementary to the prime 
function of classifying schools, which is to observe and report on children 
already committed to approved school training; at present, moreover, the 
committal rate is such that the classifying schools would not be able to 
cope with remand cases. We are also of opinion, because of deficiencies in 
the provision of out-patient services (child guidance clinics), that where 
remand homes have adequate psychiatric facilities those facilities might be 
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made available for the examination, in appropriate cases, of children 
remanded on bail. 


403. Our conclusions may be summarised as follows. 


(a) We consider that remand homes should retain their existing functions 
and title. While the amount of remand home accommodation must 
be kept under review in relation to the demand for places, and adjust- 
ments may be necessary from time to time, there is a general need 
for a wide network of remand homes. : 

(b) The experiment’ of establishing a classifying centre in the London 
County Council’s remand home for boys might be extended to other 
areas of dense population. 


(c) The services of the classifying approved rae should be made 
available, when circumstances permit, for the more difficult remand 
cases. 

(d) Where appropriate, remand homes with psychiatric facilities should 
make those facilities available for the observation of children 
remanded on bail. 


Use of special reception centres 


404. Several witnesses recommended that greater use should be made of 
special reception centres (see paragraph 388 above) when children were 
remanded in custody and that the age limit for acceptance into such a 
centre, at present twelve, should be raised—or be left to local authority dis- 
cretion and not be regulated by statute. But for the reasons given in para- 
graph 399 we do not think that in general it would be advisable for older 
delinquent children to be accommodated in these centres, and we do not 
recommend any change in the existing age limits. ot 


Segregation in remand homes 


405. Remand homes have to cope with many different types of children 
covering a wide age range. 


406. We were told by some of our witnesses that there was a need for 
greater segregation to prevent delinquent children mixing with non-delinquents, 
and older children exercising an undesirable influence over younger ones. 
Others considered that further segregation was largely impracticable and said 
that the danger of contamination could be over-emphasised ; much could 
be achieved by adequate staffing and supervision. 


407. We were informed that in remand homes the need for a reasonable 
degree of segregation of the older or more mature boys or girls from the 
others was constantly in mind ; senior and junior dormitories were normally 
provided, and arrangements were made for some activities to be pursued 
separately by the older and younger children. Where numbers were small 
it was not often practicable to separate children into age groups for classroom 
instruction or for all leisure time activities, but on the other hand close 
individual attention was possible with those small groups. 


408. We think that we cannot do more than draw attention to the general 
desirability of ensuring that segregation is as adequate as circumstances will 
permit. Some alleviation of the problem is possible in areas where special 
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reception centres are available for younger children; and when remand 
centres are set up or other arrangements made to keep young persons out of 
prison it will be possible to relieve remand homes of the responsibility of 
looking after some of the older and more unruly adolescent boys. 


409. There are at present only three local authority remand homes that 
cater for both boys and girls. We recognise the difficulties of accommodating 
under one roof boys and girls of different ages and with different problems. 
But in exceptional circumstances, where the numbers of boys and girls requir- 
ing remand home accommodation in a particular area have become too small 
to warrant the continuation of separate remand homes, and other arrange- 
ments are not practicable, we think that a home catering for both sexes may 
be justified, provided that the staff and premises are such as to ensure 
adequate supervision and necéssary segregation. 


Remand homes and punitive detention 


410. The position of remand homes as places of punitive detention is 
discussed in chapter 6, dealing with the methods of disposal open to the 
courts. 


Age limits for detention in remand homes 


411. We have recommended, in paragraphs 167 and 168, that the juvenile 
court should not be precluded from dealing with a case because the person 
concerned has attained the age of seventeen during the course of the pro- 
ceedings. Similarly, we recommend that where, during a period of remand, 
a young person attains the age of seventeen, the authority for his detention 
in a remand home should not be invalidated; and we further recommend > 
that the same considerations should apply, should the position arise, when 
a young person is taken to a remand home by the police after arrest. 


Absconders from remand homes 

A12. Under section 78 of the Act, a child who escapes from a remand 
home may be apprehended and brought back to the home. It was suggested 
to us that there might be a case for amending the section to give courts 
a choice of methods in dealing with absconders, for example, by putting 
them on probation or committing them to detention centres. . : 


413. In the case of a young person aged fourteen or over who repeatedly 
escapes from a remand home, ithe court will have power, when remand 
centres are available, to vary the commitment and to commit him to a 
remand centre, on the ground that he is so unruly that he cannot safely 
be detained in a remand home(@). Those in remand homes are usually 
either awaiting appearance at court concerning pending proceedings, or 
are children in respect of whom some final court order has already been 
made (an approved school order). In the former case, the opportunity to 
order suitable treatment still exists, while in the latter, the court order, 
but recently made, has not completely operated. In these circumstances 
we think it should not be necessary and would not be appropriate for the 
court to have a wider choice of methods in dealing with absconders from 


remand homes. 
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CHAPTER 8 
THE APPROVED SCHOOL SYSTEM 


General ve 
414. Approved schools vary widely in origin and in character. Some 
in their premises and traditions, go back to the days when valuable pionee! 
work was done by the industrial and reformatory schools, some are managec 
by religious bodies or by voluntary organisations concerned on a nationa. 
basis with the welfare of children, while others are provided by loca. 
authorities or managed by committees formed for the purpose by interestec 
local people. Whatever their origin, the schools are properly regardec 
simply as boarding establishments approved by the Secretary of State unde 
ection 79 of the Act, and designed to provide care and training, give class. 
room or vocational education, and exercise remedial influences upon 
children sent there by the courts until judged by the school managers fit 
and able to take their place in ordinary life once more. 


415. All approved schools are open institutions. They differ from othe1 
schools in that the children are removed from the care of their parents 
and compelled to reside in the school and undergo the training provided : 
and the statutory Approved School Rules specify certain requirements re: 
garding the managing body, ithe treatment and discipline of the children 
and other matters designed to safeguard the welfare of those who have beer 
deprived of their full liberty by order of a court. Within the framework 
of the statutes and the rules, however, the managers and staff are encouraged 
to develop the work of the schools on individual lines, subject to the advice 
of the Home Office and to the central control necessary where the liberty 
of the subject is involved and where virtually the whole of the cost of 
the service is met from public funds. 


416. One of the tasks of the Home Office has been to hold the balance 
between the fostering of that independent life without which no school 
can work successfully, and the contro] necessary to secure that proper stan- 
dards of accommodation, education and training are maintained, and that 
expenditure on the service is kept within proper limits. 


417. In the exercise of the Secretary of State’s central responsibility fot 
the conduct of the approved schools, the inspection of the schools by inspec: 
tors of the Home Office Children’s Department plays a main part. In 
addition, the Secretary of State has a considerable number of specific func: 
tions in relation. to the schools, under the Act and the Approved ‘School 
Rules. Examples of these functions are the classification of schools, the 
transfer of children from one school to another, the authorisation of charges 
of absconding or of serious misconduct, the approval of additions to or 
alterations of the premises, the approval of the appointment of headmasters 
and headmistresses, and the approval by. the Chief Inspector of the daily 
routine of each school and of the system of rewards and privileges. Finan- 
cial control is exercised by Home Office examination and approval of the 
annual preliminary and revised estimates submitted by each school, the 
requirement that prior approval is to be sought for any expenditure pro- 
posed to be incurred in excess of the estimate as approved, the issue by the 
Home Office annually of a list of “pro-rata” allowances for expenditure 
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under various headings, and, in recent years, the necessary restrictions on 
capital expenditure. The ultimate sanction behind the various central 
controls is the Secretary of State’s power to withdraw the certificate of 
approval of a school. 


418. There are at present one hundred and seventeen schools—eighty-two 
for boys and thirty-five for girls—with a population at 30th June, 1960, of 
8,044: twenty-five of the schools are managed by local authorities (county 
and county borough councils, exercising their functions normally through 
a sub-committee of the children’s committee), and ninety-two are under 
voluntary management. The schools are classified as follows: 


Boys Age on Admission 
4 Classifying fy. Si eat Up to 17th birthday. 
24 Senior =e ae e? Between 15th and 17th birthdays. 
25 Intermediate ez - Between 13th and 15th birthdays. 
16 Junior (secondary) 2s: From 104 years up to 13th birthday. 


9 Junior (combined primary Up to 13th birthday. 
and secondary). 7 


4 Junior (primary) ... aa Up to 104 years. 
Girls | Age on Admission 
2 Classifying() Ss Bs Between 14th and 17th birthdays. 
21 Senior oe a i Between 15th and 17th birthdays. 
5 Intermediate il i Between 14th and 16th birthdays. 
1 Intermediate /Junior ae Up to 16th birthday. 
6 Junior oF Foe %: Up to 15th birthday. 


Certain schools are reserved for Roman Catholic children. One senior 
boys’ school accepts “ short-term ” cases—boys judged to require a period 
of training up to a year approximately. There are three nautical schools 
for boys, providing also other forms of vocational training. 


419. Approved schools receive those boys and girls who are considered 
by the court to require not only removal from home but also a fairly long 
period of residential training. All rights and powers exercisable by law 
by a parent are vested in the school managers as respects a child detained 
in an approved school (see also paragraph 473 below). 

420. A child under the age of ten may not be committed to an approved 
school unless for any reason, including the want of a fit person of his own 
religious persuasion who is willing to undertake the care of him, the court 
is satisfied that he cannot be dealt with otherwise(?). No person who has 
reached the age of seventeen may be committed to an approved school on 
first committal. 


421. A child may be committed to an approved school in any of the 
following circumstances: 


(a) found guilty of an offence punishable in the case of an adult with 
imprisonment ; 


(b) found to be in need of care or protection; 


(‘) One of these is in process of closing. 
(7) Children and Young Persons Act, 1933, section 44 (2). 
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(c) victim of certain offences (virtually “care or protection” cases) ; 

(d) beyond control of parents ; 

(e) refractory while in the care of a local authority ; 

(f) brought before the court by a probation officer while under super- 
vision ; 

(g) approved school order substituted for fit person order ; 

(h) absconder from the care of a fit person ; 

(i) truancy from school. 


In addition, the Secretary of State is empowered by section 58 of the Act 
to order the detention in an approved school of a person under the age of 
eighteen who is ‘undergoing detention in a borstal institution, a child or 
young person convicted of one of the crimes referred to in section 53 of 
the Act and ordered to be detained, or a young person who has been 
ordered to be imprisoned and has been pardoned on condition of his agreeing 
to undergo training in a school. | 


422. About ninety-five ‘per cent. of the boys sent to approved schools 
ate committed as offenders. Of the girls, about thirty-six per cent. are 
committed as offenders. 


423. Discipline in approved schools is maintained primarily by the 
personal example of the head and staff, and is promoted by systems of 
rewards and privileges. Punishment usually takes the form of forfeiture 
of rewards or privileges (including pocket money) or temporary loss of 
recreation; where necessary, however, and within the limits and subject 
to the safeguards provided in the Approved School Rules, it may involve 
alteration of diet, separation from other children or corporal punishment. 


424. The cost per head of maintaining children in approved schools varies 
from school to school, and the present financial scheme, introduced in 1920, 
includes. a “flat-rate” system whereby the same contribution is paid by 
a local authority for the maintenance of a child for which the authority are 
responsible in whichever school he is placed (other than a school provided 
by the authority themselves—see paragraph 426 below). This arrangement. 
secures that a child is placed in the school best suited to his individua! 
requirements, without regard to the comparative cost per head in the schools 
available. 


425. The general financial principle is that costs should be borne equally 
by the Exchequer and the local authorities. Under section 90 of the Act, 
the local authority named in the approved school order as being the 
authority within whose district the person to whom the order relates was 
resident, or within whose district the offence was committed, or the 
circumstances arose rendering him liable to be sent to an approved school, 
are required to contribute towards his maintenance in an approved school 
at the rate (known as the flat-rate) prescribed from time to time by the 
Secretary of State. The local authority contributions meet half the cost, 
and Exchequer grant provides the balance. 


426. These financial arrangements are modified in the case of an approved 
school provided by a local authority. On the proportion of cost attributable 
to cases from that authority’s area (“inside ” cases), the Exchequer. pays 


122 


ifty per cent. grant to the authority. As regards the “outside” case, the 


uthority collects flat-rate contributions from the other authorities concerned, 
ind receives the balance from the Exchequer. 


: 427. Under sections 86 and 87 of the Act, as amended by Part III of the 
hildren Act, 1948, the parents of a child in an approved school (or 
Ommitted to or received into the care of a local authority) are liable 
Or contributions to his maintenance. The amount of the contributions 
nay be fixed by a court, which is required to have regard to the parents’ 
neans, or it may be the subject of agreement between the parents and the 
ocal authority responsible for collecting the contributions. These con- 
ributions, after deduction of ten per cent. to meet the expenses of collection 
y the local authority, are so dealt with as to reduce in equal proportions 


he approved school expenditure falling on the Exchequer and the local 
uthorities. | 


428. We were told that the cost per head of maintaining children in 
ipproved schools is necessarily high, including as it does the provision all 
he year round of residential care for the children—food, clothing, medical 
ittention, leisure and hobby activities, pocket money, etc.—the provision 
of school-room education and vocational training, the after-care of those 
ut on licence or under supervision, salaries and superannuation of staff, 
he maintenance, improvement or extension of premises, and all overhead 
charges. Because most of the children are backward, or difficult, and 
‘equire special care, training and supervision in the traditional “ open” 
conditions of the schools, and because the schools are open all the year 
‘ound, the ratio of staff to children is high, and salaries account for about 
1alf the cost of the schools. The net weekly cost per head, according to 
he revised estimate, and including receipts from parental contributions 
was £9 12s. 10d. in 1959-60. 


429. The pay and conditions of service of heads, deputy heads, teachers 
and instructors in approved schools are determined (together with those 
of comparable grades in remand homes) by the Joint Negotiating Com- 
nittee for Approved Schools and Remand Homes in England and Wales, 
an ad hoc negotiating committee functioning on Whitley principles and 
epresentative of the approved school managers’, heads’ and staffs’ associa- 
jons, the local authority associations, the National Union of Teachers 
ind the National Association of Remand Home Superintendents and Matrons. 
[he pay and conditions of service of matrons, assistant matrons, house- 
nasters, housemistresses, housefathers, housemothers and welfare officers in 
approved schools are determined by the Standing Joint Advisory Com- 
mittee for Staff of Children’s Homes, a committee of the National Joint 
Council for Local Authorities Administrative, Professional, Technical and 
lerical Services, which has within its purview also various non-teaching 
srades of staff in other residential establishments for children: the 
employers’ side of this Committee includes representatives of the local 
authority associations and of the Association of Managers of Approved 
Schools, and the staff side includes representatives of the Association of 
Headmasters, Headmistresses and Matrons of Approved Schools, the 
National Association of Approved Schools’ Staffs and the National Associa- 
tion of Remand Home Superintendents and -Matrons. Pay awards in 
accordance with the Committees’ recommendations are recognised for grant 
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purposes by the Home Office, which is not represented on either com- 
mittee. .The pay and conditions of service of other grades (for example, 
farm and garden staff, domestics, clerks) are dealt with by the Home 
Office, having regard to the awards of other national negotiating bodies 
such as the Ancillary Staffs Council, or to local custom, as appropriate. 


Responsibility for Approved Schools 
430. We have considered whether, as recommended by several of our 


witnesses, approved schools should be merged in a wider system of resi- 
dential provision. Some witnesses said that approved schools were educa- 
tional establishments and should form part of the general educational 
system under the Ministry of Education; others proposed that approved 
schools should be integrated with the system of local authority and volun- 
tary residential homes for children deprived of a normal home life ; there 
were also various suggestions for amalgamating approved schools with 
special schools for maladjusted and educationally sub-normal children. 


431. The main task of the approved schools is the readjustment and 
social re-education of the child in preparation for his return to the com- 
munity ; the functions of the approved schools in the fields of education, 
practical training, health, recreation and leisure, social training and per- 
sonal case-work are all subsidiary and supplementary to that main task. 
Moreover, as we have said in paragraph 415 above, approved schools 
differ from ordinary schools in that the children in them have been removed 
from the care of their parents and are compelled to reside in the schools 
and undergo the training provided, and the managers of an approved school 
ate in loco parentis to the children in their care. These aims and func- 
tions are noticeably wider in range than those of ordinary schools, and 
we do not think that it would be appropriate, or that the approved schools 
would necessarily benefit, if this small and specialised service were to form 
part of the general school service under the Ministry of Education. 


432. Nor do we think that approved schools should be merged with the 
general residential service of the local children’s authority. In our opinion 
local authority children’s homes have not the facilities to deal with most 
children of the kind sent to approved schools, and approved schools need 
the disciplined structure that the sanctions of the court order provides. 


433. The arguments for merging approved schools with other residential 
provision apply perhaps more strongly to junior approved schools than to 
others ; and some witnesses advocated that the junior schools should be! 
merged with special schools for educationally sub-normal or maladjusted 
children. The needs of the young children in the two types of establish- 
ment are admittedly often very similar. But most of the children in speciall 
schools are there on a voluntary basis at the wish of, or with the full con- 
currence of, their parents; to admit large numbers of “committed” 
children to special schools would destroy the schools’ character and would, 
we believe, lead to unnecessary complications. If special schools were to 
become also schools for “approved school children ”, many of whom! 
had committed offences, parents of children who were not subject to court 
orders would not be so willing to send their children to them. 
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434. Apart from the foregoing considerations, it seems to us that a general 
educational or residential child care service would be unlikely to be able 
to give the close attention that can be accorded in a separate service to the 
special problems of approved schools and of the children in them. We 
are of opinion, therefore, that it would be undesirable to merge the ap- 
proved school system with any other system of residential provision, 
and we consider that central responsibility for the administration of approved 
schools should remain with the Home Office. 


Management 


435. There is no Home Office control over the appointment, removal or 
selection of managers of approved schools and we received no evidence to 
suggest that there should be. As we have indicated in paragraph 414, 
some schools are managed by voluntary organisations or committees formed 
by interested local people while others are provided by local authorities. 
We see no reason why the existing blend of management by local autho- 
tities and voluntary bodies, which permits of variety and individuality in 
the work of the schools, should not continue; but we think there is need 
to improve the position as regards the constitution of voluntary committees 
of management. : 

436. The responsibilities and functions of managers of approved schools 
are extensive and onerous, but the present position as regards the con- 
stitution and operation of voluntary committees of management is some- 
what haphazard. We were told that, although all committees of manage- 
ment were subject to a complex of statutory and administrative controls by 
the Home Office (see paragraphs 416 and 417 above), some operate also 
under private legislation, some under various types of legal instrument, and 
others without any constitutional document at all. It was suggested to 
us that, with a view to the general improvement of arrangements for 
management, all voluntary committees of management should be required 
by law to adopt an instrument of management on the lines of the in- 
‘struments of management (for primary schools) and instruments of govern- 
ment (for secondary schools) provided for in section 17 of the Education 
Act, 1944. We agree with that suggestion, and recommend accordingly. 
The proposed instrument, which would be approved by tke Secretary of 
‘State, would follow a model form but be capable of variation to take 
account of any special features of the constitution or other circumstances 
of individual schools. 

437. We envisage that the approved school instrument should provide 
for such things as the composition of the board of management, the pre- 
cedure for the election of the chairman and other officers, the appointment 
of sub-committees, arrangements for filling vacancies, the frequency of 
meetings and the recording of proceedings; it would supplement, and in 
part replace, the provisions in the Approved School Rules dealing with 
management. 


438. We think it is desirable too that the instrument should make pro- 
vision for an age at which managers should be required to retire—there 
is no such requirement at present. The time must come when a manager 
is no longer able effectively to carry out the duties that he has so willingly 
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undertaken in the past. It is difficult to be dogmatic in this matter, but 
we think that it would be not unreasonable to require a manager to relin- 
quish his appointment on reaching the age of seventy-five and we recom- 
mend accordingly. (If this recommendation is accepted, it may be con- 
sidered necessary to make special provision for existing holders of posts 
who may be approaching or have already reached that age.) 


439. We are of opinion that there may well be a need in some cases to 
broaden the basis of representation in voluntary committees of manage- 
ment; we think there may be a tendency for some of the managing bodies 
to work in isolation, lacking the benefit of association with kindred services. 
We therefore recommend that, where appropriate, the instrument should 
provide for the inclusion in a voluntary committee of management of one 
or two representatives of wider interests (for example, representatives of 
the local county or county borough council). Some of us were of opinion 
that it would be useful if the Secretary of State had reserve power to 
nominate a representative to any voluntary managing committee, but the 
exercise of such a power might have disadvantages and, bearing in mind 
the generally good relationship that exists between managers and the 
Home Office, we make no recommendation on this point. 


440. We think that it would be very useful if the managers could be 
given some general guidance on the aims and purposes of approved schools, 
and the responsibilities and functions of managers, and we endorse the 
recommendation made by Mr. Victor Durand, in his report on the disturb- 
ances at the Carlton approved school('), that a manual of advice should 
be issued by the Home Office. 


Inspection 


441. We have said that in the exercise of his central responsibility for 
the conduct of approved schools, the Secretary of State depends, in the main, 
on the inspection of the schools by inspectors of the Home Office Children’s 
Department. We were informed that schools were visited by a Home Office 
inspector at least three times a year; where necessary, individual schools 
were visited more frequently. Many visits were paid without notice. Full 
inspections by teams of inspectors were carried out at intervals. We were 
told that copies of inspectors’ reports were not furnished to the managers- 
or the head, as such reports were intended to be for the information of 
the Secretary of State and were confidential to him. But matters arising 
from inspections were usually discussed on the spot with the head, and, 
where appropriate, confirmed in writing to the head or correspondent. 
Matters of policy or finance, or other questions involving administrative 
decisions, were taken up with the managers in official correspondence or 
at meetings. 

442. We recognise the objections to making available to managers reports 
of the visits paid by inspectors ; the nature and form of such reports would 
have to be different, and the reports would lose some of their present 
value, if they had to be prepared with a view to their transmission to the 
managers. It is right, however, that the managers should be kept in 
touch with the views formed by inspectors, not only on matters calling 
for specific action by the managers. We were told that, although inspectors 


(‘) Cmd. 937 (1960), paragraph 181 (15). 
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were always prepared to attend managers’ meetings and discuss any matters 
hat the managers wished to raise, there were no arrangements for inspectors 
io meet the managers of approved schools as a matter of routine. We 
think that meetings between the inspectors and the managers can be 
sxtremely valuable in providing a ready means for managers to discuss 
in an informal way problems arising from the day to day administration 
of the school, and in enabling inspectors to interpret points of Home Office 
policy. We consider that it is important that, quite apart from any ad hoc 
meetings, it should be a recognised practice for Home Office inspectors and 
managers of individual schools to meet regularly, say about once a year, 
for the purpose of general discussion and exchange of views, and we 
recommend that this arrangement should be adopted. 


Segregation in approved schools 


443. We received little criticism of the mixing in approved schools of 
offenders and non-offenders, but some witnesses suggested that separate 
establishments should be provided for the two categories. 


444, Before 1933, offenders and non-offenders were partly segregated 
under the system by which reformatory schools received only “ convicted ” 
children between the ages of twelve and sixteen, while “ neglected ” children 
of any age under fourteen were sent to industrial schools (which also 
received delinquent children under the age of twelve, or under the age 
of fourteen if not previously “convicted” and not likely to exercise a 
bad influence). The segregation was abolished by the Act of 1933, which 
gave effect to a recommendation by the Departmental Committee on the 
Treatment of Young Offenders (1927), who formed the view that the distinc- 
tion between the “delinquent” and “neglected” child who had to be 
removed from home by order of a court was unsound, and that there was 
little or no difference in character and needs between the children in the 
two categories(’). 


445. About five per cent. of the boys and sixty-four per cent. of the girls 
received into approved schools have been committed by the courts as 
non-offenders, and we are of opinion that the risk that these children may 
be contaminated by mixing with offenders is more apparent than real. 
Only a minority of the children found to be in need of care or protection 
or beyond control are sent to approved schools, and for them, as for the 
children committed as offenders, the criterion is the need of the individual 
child to be removed from his surroundings and to undergo a fairly long 
period of education and training in residential conditions. 


446. We were told that there is little difference between the records of 
those sent to approved schools as non-offenders and the records of those 
committed for offences. Of the boys, about one half of the non-offenders 
have previously been found guilty of an offence, and most of the rest 
have records of misbehaviour which might have formed the subject of 
criminal charges. Almost all adolescent girls sent to approved schools 
(whether as offenders or not) have a history of sexual immorality, and many 
of those sent as being in need of care or protection or beyond contro] are 
known to have committed offences. Non-offenders are usually sent to 
approved schools only after other forms of treatment have proved un- 
Oe nr 

(‘) Cmd. 2831 (pages 71 and 72). 
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successful. Indeed, it necessarily falls to the approved schools to provide 
the sanction behind other forms of treatment. Thus, it is open to a court 
to commit a child to an approved school if he is brought before the ccurt 
again for breach of a probation order, or in his own interests while under 
supervision, or is brought by the local authority to whose care he had 
been committed. 


447. The experience of the Home Office and of the approved schools 
suggests that there is no significant difference between the two groups, 
and. that a boy or girl committed for an offence is just as likely to be 
a good or bad influence as one committed for other reasons. We see no 
reason to recommend any modification of the present practice in this matter, 
nor do we think that certain approved schools should be reserved for 
non-offenders. ~ 


Classifying Schools 


448. An important development in the approved school system in recent 
years has been the establishment and extension of classifying schools, the 
first of which was opened in 1943 at Aycliffe, County Durham. The 
function of the classifying school is, by observation and investigation, to 
build up a composite picture of the child’s history, background, needs 
and potentialities, with the dual purpose of ensuring that he goes to a 
training school suited to his needs, and of furnishing those who will be 
responsible for his care and training with a comprehensive report on him 
and recommendations as to the most suitable treatment for him. 


449. The classifying schools were given statutory recognition by the 
Children and Young Persons (Amendment) Act, 1952. If a court decides 
to commit a child to an approved school and a classifying school is available 
for children of his description, the court must commit him to the classifying 
school unless there is some special reason for not doing so. 


450. There are at present four classifying schools for boys (other than 
- Roman Catholics) of all ages. There were until recently two for girls 
(other than Roman Catholics) aged fourteen and over, available for all 
courts in England and Wales except London, but one of them is in process 
of closing because of staffing difficulties and the unsuitability of the premises. 
We understand that other classifying facilities will be provided in its place 
as soon as practicable. In London a classifying centre has been in operation 
since Ist January, 1958, at the London County Council’s remand home for 
boys, and is available for boys (including Roman Catholics) committed by 
the metropolitan courts. 


451. We have already referred to the classifying schools in paragraphs 
398 to 403 dealing with facilities for children on remand. We consider 
that they have an essential part to play in the approved school system, 
and that, with the knowledge and experience that they have built up, 
there is room for expansion of their activities in the general sphere of 
approved school work; we think, for example, that where it becomes 
necessary to transfer an approved school inmate from one training school 
to another the boy (or girl) should normally be sent to a classifying school 
for observation and advice as to re-allocation. 


452. The allocation to individual training schools of children who have 
passed through the classifying school on committal is effected by the 
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ecretary of State’s power to transfer from one approved school to another(?), 
nd in exercising this power it is necessary for an order to be signed by 
he Secretary of State, an Under Secretary of State or an Assistant Under 
ecretary(2). It was represented to us that this process did not readily fit 
he case of transfers from the classifying to the training schools on com- 
nittal. We were told that for children who passed through the classifying 
srocess, the choice of training school and arrangements for transfer rested 
vith the classifying schools ; the Home Office exercised general supervision 
yver the policy and practice of those schools but did not review the decisions 
n individual cases, and the signing of an order on behalf of the Secretary 
of State was thus a mere formality. We agree with this view and recommend 
hat orders for transfer in these cases should be dispensed with. 


453. The procedure outlined in the previous paragraph does not obiain 
at the London classifying centre. As this centre is a remand home and not 
an approved school the allocation to individual training schools of boys 
who have passed through the classifying process is decided by the vourts 
in the light of the reports and recommendations made by the classifying 
entre. : 


Education and training 


454. Unlike pupils of an ordinary school, children enter and leave the 
approved schools at any time, not necessarily at the beginning and end 
of a term. Many of them are mentally backward or educationally retarded © 
although their intelligence may be normal or even, occasionally, above 
normal ; and in general they have shown evidence of difficult behaviour or of 
failure to adjust themselves to society. Consequently, the methods of the 
approved school have to be directed largely to the needs of individuals. 
Classes for the most part are small, the schools have adopted increasingly a 
practical approach to the teaching of basic subjects, and practical training 
in crafts and trades is an important feature in the schools for older boys 
and girls. 

455. To help further in dealing with the high proportion of backward 
children sent to approved schools, staff are encouraged to attend courses in 
the teaching of educationally swb-normal children. We were told that cer- 
tain approved schools were tending to specialise in dealing with the more 
backward and unstable children, and, through the process of classification, 
specialisation in the treatment facilities in approved schools was being 
developed generally. We think that is to be encouraged ; the extent to which 
specialisation can be developed can, of course, be decided only in the light 
of experience and experiment. 

456. A small proportion of the boys in approved schools are above aver- 
age in intelligence. Special educational facilities have been provided for 
such boys in certain schools, but we were told that some of the boys of 
comparatively high intelligence proved to be so retarded in educational attain- 
ment, or lacking in stability and ipowers of persistence, as to be incapable 
of deriving full benefit from the opportunities offered. We were glad to 
learn, however, that numbers of boys have been enabled to take the General 
Certificate of Education at ordinary level, or equivalent technical or pro- 
fessional examinations. 


oe 


i 
(*) Children and Young Persons Act, 1933, Fourth Schedule, paragraph 9 (1). 
(2) Children and Young Persons Act, 1933, section 106 (1). 
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457. A wide variety of recreational activities is provided in the schools, 
including participation in the Duke of Edinburgh Award, the Outward Bound! 
courses and other adventurous activities. In the same way as home leave, 
and unescorted outings for those who are judged sufficiently trustworthy, 
many recreational activities can be an integral part of the boys’ or girls’ 
education in responsibility, and can help to prepare them to behave in an. 
acceptable way after they leave the school. They can also play an im- 
portant part in promoting contacts outside the school. 

458. In boys’ schools and in girls’ schools alike, the importance of religion. 
as the basis of a sound system of character training is recognised. The 
children receive religious instruction and guidance in the persuasion to 
which they belong. In all the schools, too, the aim is to give education 
in the art of living, to inculcate a sense of order, self-discipline and good 
habits, and to enable the boys and girls to become co-operative members 
of society as soon as possible. 


459. The difficulties of the task need no emphasis. The children often 
have a long history of difficult and anti-social behaviour, and, with many 
of them, other forms of treatment have been tried and have failed. Many 
of them are backward in intelligence or attainment, and many suffer from 
emotional disturbance to a greater or less degree. They have been removed 
from homes that are often broken or seriously inadequate, but to which 
many of them preserve loyalty. The task of the schools is to provide 
care, training and education in open conditions for such boys and girls, to 
gain their confidence and co-operation, to encourage them in habits of 
self-control and self-reliance, and to give them parental control and guidance, 
while at the same time seeking to win the support and co-operation of parents 
who have been compelled to surrender temporarily the custody of their 
children. The difficulties are aggravated by the presence in the schools, 
from time to time, of the extremely dull, the defective, the psychopathic and 
the physically handicapped ; by the special problems presented by adolescent 
girls; and by the apparently increasing proportion of more difficult and 
undisciplined boys and girls now being committed to the schools. There 
are causes enough for the schools having their failures and, occasionally, 
their disciplinary troubles; and we refer later, in paragraphs 496 to 505, 
to measures for helping schools when they are confronted with some of 
their more acute problems. The aims of the schools are by no means 
always achieved ; but with such unpromising material the degree of success 
obtained is encouraging, while failure must always be a challenge to seek 
new and improved methods. 


460. Classification prepares the ground for the individual treatmént of 
the boys or girls on their arrival in the training school. For some this may 
entail psychiatric oversight (mainly through advice by psychiatrists to staff 
on individual cases), or, less frequently, direct psychiatric treatment on an 
individual or group basis. We understand that forty-nine out of the seventy- 
eight training schools for boys and twelve out of the thirty-three training 
schools for girls have psychiatrists who visit for regular sessions (varying 
from four a week to one a month); schools without visiting psychiatrists 
can usually obtain a psychiatric opinion on a particular child, although 
there may be delay in obtaining an appointment, and advice from a 
psychiatrist unfamiliar with the school is of limited value. We were informed 
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y the Home Office that there had been a large expansion during the 
ist few years in the psychiatric facilities available to approved schools ; 
ut while the existing facilities went a good way towards meeting the 
eeds of those boys and girls requiring, and willing and able to benefit 
rom, psychiatric oversight and treatment, there was obviously still a shortage 
f psychiatrists in some areas. We think it is important that every effort 
hould be made with a view to securing adequate psychiatric facilities for 
Il approved schools. | 


461. We are cf opinion that flexibility in approved school treatment is 
ighly desirable; this already exists to an appreciable degree but we think 
t could and should be increased. It is already possible, with the authority 
f the Secretary of State(1), to transfer a child from one approved school to ~ 
nother, but we have the impression that there may sometimes be a certain 
eluctance on the part of managers to suggest the transfer of a child who 
might benefit from training in another school, because they feel that to 
ypply for transfer is an admission of failure. Transfer should not necessarily, 
yr even normally, imply failure. The importance of continuity and stability 
in the child’s education and training and in his relations with those who 
have charge of him, and the opportunities for contacts with his family, must 
always be major factors to be taken into account in considering whether 
transfer will be in his interests. But where transfer is desirable, as it may 
be increasingly with growing specialisation in the schools, we hope it will 
be readily applied for and arranged. We are also of opinion that, where 
it is desirable in his interests, the transfer of a child to some other form 
of treatment outside the approved school system (for example, a special 
school for educationally sub-normal or maladjusted children) should be 
facilitated—where necessary by the exercise of the Secretary of State’s power 
to discharge the approved school order(*) (but see paragraphs 502 and 503 
relating to transfer to borstal training). 


462. We consider that children who are thought to require transfer should 
normally be sent back to a classifying school for re-assessment, unless 
there is good reason for not doing so in an individual case. It would be 
for the classifying school, after the necessary further observation, to arrange 
for allocation to another training school, or to recommend transfer to some 
other form of treatment. 


463. Specialisation can, no doubt, more readily be brought about in boys’ 
schools than in girls’ schools. Two of the main general problems facing 
girls’ approved schools are the need for more varied vocational training 
schemes than are available at present, and the difficulty of recruiting sufficient 
senior staff of suitable quality. In our view, the underlying difficulty in 
resolving these problems is the comparatively small size of most of the 
girls’ schools (over fifty per cent. of the schools have a certified number of less 
than forty). The absence of an institutional atmosphere and the provision 
of close individual attention are among the advantages claimed for the small 
schools, but because of the small number of girls in each school, the number 
and range of staff and of school activities are necessarily limited. The range 
of duties that members of the staff are called upon to perform is often 
too wide for effeciive working, and staff absences through holidays and 
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sickness impose a proportionately greater burden. Moreover, in a small 
establishment the staff have little privacy or respite from their work, and a 
troublesome girl has more impact on other girls than she would have in 
a larger establishment. 


464. We think it is important to preserve the close relationship between 
the staff and girls which exists at present, but at the same time it is neces- 
sary to increase the number and range of staff and the variety of training 
facilities for the girls. It is not easy to reconcile these two objectives, 
but we think that they could be more readily achieved in larger schools 
(catering for some sixty girls—or more) organised in small groups. It 
should be easier, by virtue of improved conditions, to recruit staff for 
larger establishments, and larger staffs would enable more variety in train- 
ing to be provided ; at the same time organisation of the school on family 
group lines would enable the girls to be given the individual attention that 
they need. We recommend that consideration should be given to develop- 
ing senior girls’ schools on these lines. 


465. Several witnesses mentioned to us the difficulties created by the 
comparatively small number of girls who are committed to approved 
schools and subsequently found to be pregnant. We were told by the Home 
Office that the present arrangements under which such girls were trans- 
ferred to hospitals and to mother and baby homes, and released on licence 
some time after their babies were born, worked reasonably well but were 
not ideal. By section 6 (4) of the Children Act, 1948, a child who, when 
licensed, has no home or an unsatisfactory home, may be received into 
the care of a local authority on the special terms that the subsection provides. 
We recognise that cases oi pregnant girls must be treated in the light of the 
individual circumstances, but we consider that another avenue would be 
available if section 6 (4) were widened so as to apply to a girl who is 
pregnant at the date of licence or who has given birth to a child during the 
currency of an approved school order. We recommend that the subsection 
should be amended accordingly. 


466. One of the aims of the approved school is to foster satisfactory rela- 
tions with the child’s parents and between the child and his parents. 
Except where circumstances make it undesirable to do so, visits from parents 
to the school and correspondence between the child and his parents are 
encouraged and home leave is granted from time to time. At present the 
amount of leave that may be granted, except with the permission of the 
Chief Inspector of the Children’s Department of the Home Office, is limited 
to a maximum of twenty-four days in any one year(!). We think that 
home leave, properly used, can be of great therapeutic value and are of 
opinion that, for younger children especially, it would be an advantage 
if school managers had discretion to grant more leave in suitable cases. 
We recommend, therefore, that for children of compulsory school age the 
maximum amount of home leave that may be granted should be increased. 


467. Some approved schools have hostels attached in which suitable 
boys and girls are accommodated as part of their approved sckool train- 
ing and from which they are allowed to go out to work in preparation 


() Rule 30A (3) of the Approved School Rules, 1933, as amended by the Approved School 
Rules, 1949. ‘ 
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for their release on licence. Several of our witnesses recommended that 
more hostels of this kind should be provided ; we agree that these experi- 
ments are to be welcomed and should be encouraged. 


Period of detention and release on licence 


468. A person cannot at present be committed to an approved school on 
first committal after reaching the age of seventeen; we have recommended 
in paragraph 170 that the power of a juvenile court to commit to an ap- 
proved school should be extended to young people under eighteen years 
of age who are subject to supervision or fit person orders made before they 
attained the age of seventeen. Apart from this we consider that the 
existing limit should remain unchanged. 

469. The period for which a child may be legally detained in an approved 
school is called the period of detention; it is not determined by the 
court, but is governed by the provisions of the statute. A child under the 
age of twelve years and four months at the date of committal may be 
kept in an approved school until he reaches the age of fifteen years and 
four months: if a child has reached the age of twelve years and four 
months at the date of committal, he may be kept in a school until the 
expiry of three years from that date or until he reaches the age of nine- 
teen, whichever is the shorter period(!). Where the managers of an ap- 
proved school are satisfied that a child whose period of detention is about 
to expire needs further care or training, and cannot without it be placed 
in suitable employment, they may detain him, with the consent of the 
Secretary of State, for a further period not exceeding six months, provided 
that he is not detained after he reaches the age of nineteen(*). 


470. Where (with the authority of the Secretary of State, in either case) 
a child is brought before a court on a charge of absconding while under 
the care of the managers, or of serious misconduct while detained in an 
approved school, the courses open to the court include the making of a 
new approved school order (in which event a period of detention lasting 
until the age of nineteen is extended to the age of nineteen and a half), 
or the extension of the period of detention under the original order by such 
period, not exceeding six months, as the court may determine(*). 

471. The period of any unauthorised absence from the school is added to 
the period of detention(*). 

472. Most children are released on licence before the end of the period 
of detention. A boy or girl on release remains under the care of the 
managers during the periods of licence and supervision. The period of 
licence lasts until the expiry of the period of detention and the period of 
supervision for three years more, or until the boy or girl reaches the age 
of twenty-one, whichever is the shorter period. 


473. The managers are empowered, and may be required by direction 
of the Secretary of State, to license a child, at any time during his period 
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of detention in an approved school, to live with his parents, or with any 
suitable person who is willing to receive and take charge of him; the 
Secretary of State’s consent is required for the release on licence of a 
child during the first twelve months of his period of detention(!). Under 
Rule 40 (1) of the Approved School Rules, 1933, as amended by the Ap- 
proved School Rules, 1949, managers have a duty to release on licence 
each child as soon as he has made sufficient progress in his training, and, 
with this object in view, to review the progress made by each boy or girl 
and all the circumstances of the case (including home surroundings) 
towards the end of the first year in the school, and thereafter at intervals 
specified in the Rules. While the child is on licence or under supervision, 
all rights and powers exercisable by law by a parent in respect of him 
are vested in the managers, except that, if he is lawfully living with his 
parents or either of them, those rights and powers are exercisable by the 
parents (or, as the case may be, by the parent with whom he is living), 
whose duty it is so to exercise them as to assist the managers to exercise 
control over the child. 


474. At any time while a child is on licence, the managers may revoke 
_ the licence, and require him to return to the school(?). The managers are 
empowered, and may be required by direction of the Secretary of State, to 
recall to the school a child under the age of nineteen who is under their 
supervision if, in their opinion or that of the Secretary of State, as the case 
may be, it is necessary in his interests to recall him(*). A child recalled from 
supervision is required to be released as soon as the managers think that 
this can properly be done and may not be detained for more than three 
months (unless the Secretary of State directs that this period should be 
extended to one not exceeding six months), or after reaching the age of 
nineteen. 


475. A child who runs away, while on licence, from the person in whose 
charge he has been placed, or who fails to return to the school when his 
licence is revoked or when he is recalled to the school during the period of 
supervision, may be dealt with in the same way as an absconder from the 
school(*) ; that is, he may be apprehended without warrant and taken back 
to the school, and, whether or not he is taken back, may be brought (with 
the authority of the Secretary of State) before a court (see paragraph 470 
above). 

476. We were told by the Home Office that the relevant provisions of the 
Act of 1933 were treated as enabling the managers to exercise control over 
a child on licence in relation to his movements and place of residence; it 
was considered doubtful, however, whether the managers were enabled to 
exercise a similar control over a child under supervision, otherwise than by 
using their power of recall under section 74 of the Act. | 


477. The Secretary of State may at any time order a child under the care 


of the managers of an approved school tto be discharged(®) ; the managers 
then have no further responsibility for him. 


(?) Children and Young Persons Act, 1933, Fourth Schedule, paragraph 6 

. Children and Young Persons Act, 1933, Fourth Schedule, Tod 6 (3) 
) Children and Young Persons Act, 1933, section 74. 

(*) Children and Young Persons Act, 1933, section 82. - 
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478. We received little criticism of the periods of detention under 
approved school orders and have come to the conclusion that there is no 
compelling need to alter them, In our view the present maximum periods 
allow sufficient flexibility in dealing with individual cases. 


479. While there was little criticism of the periods of detention, several 
witnesses considered that the present period of statutory after-care, con- 
Sisting of a period on licence, representing the unexpired portion of the period 
of detention, and a further three years of supervision, was too long. 
Criticism was levelled particularly at the period of supervision which, it was 
said, was largely ineffective. 


480. We agree with that view and consider that the present system works 
unfairly in many cases. It means that a child who is released from an 
approved school early, because he has responded well to training, is subject 
to after-care for a longer period than a child whose release is deferred because 
‘of bad behaviour or because he has made poor progress. We consider that 
after-care should be for a fixed period calculated from the date of release 
from the school. In considering the duration of the period of after-care we 
have had regard to the average length of stay in approved schools and the 
conclusion of the Advisory Council on the Treatment of Offenders in con- 
nection with borstal/custodial training(}). We have reached the conclusion 
that a period of two years would be appropriate, and that it should be the 
maximum for approved school children of all ages. We therefore recom- . 
- mend that release from an approved school should be followed by a period 
of two years on licence calculated from the date of release. During. that 
period, the school managers should be empowered to revoke the licence and 
recall the child to the approved school for a period of six months or for the 
unexpired portion of the period of detention whichever is the longer. We 
further recommend that there should be provision for an automatic review 
after twelve months with a view to the cancellation of the licence where con- 
tinued compulsory supervision is considered to be no longer necessary. 
Under our proposal the existing statutory period of supervision following 
licence would be abolished, but we recommend that managers should be 
empowered to provide voluntary supervision in any case where it is desired 
and, where necessary, financial assistance, after completion of the statutory 
period of licence (or after the date of cancellation of the licence), but not 
after the person concerned has reached the age of twenty-one. 


481. Under our proposals, as under the existing law, it is possible that 
an ex-approved school boy (or girl) may be subject to statutory after-care until 
he reaches the age of twenty-one, but at present there is no power to recall 
a person to an approved school once he has reached the age of nineteen. In 
order that our proposals should be fully effective we recommend that 
provision should be made for the recall of persons who have attained the 
age of nineteen. We appreciate that at present the normal maximum age 
for detention in an approved school is nineteen, and that approved schools 
are not equipped to deal with persons much beyond that age. We recom- 
mend, therefore, that the recall of a person who has reached the age of 
nineteen should be subject to the authority of the Secretary of State, and 


(‘) Report on the Treatment of Young Offenders (i.M.S.0.—1959). 
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that, if necessary, recall should be to a particular school with appropriate — 


facilities... 


482. The school managers have a duty to release a child on licence as soon 
as he has made sufficient progress in his training, but under the present 
statutory provisions a child cannot be released during the first twelve months 
of his period of detention except by authority of the Secretary of State, and 
managers are not required to consider the fitness of a child for licence until 
shortly before the expiry of that period. The existence of these require- 
ments has no doubt led: managers to regard twelve months as being the 
minimum period to be served; but although managers are not required 
to consider a child’s fitness for licence until he is nearing the completion of 
twelve months’ detention, we see no reason why the initial review should 
not be made before that time. We have no doubt that most children 
committed to approved schools need at least twelve months’ training, but 
we think it is possible that if cases were reviewed earlier, it would be found 
that more children could be released on licence during the first year at 
school. With the knowledge and experience that has been gained through 
the process of classification we think it should be no longer necessary to 
obtain the Secretary of State’s authority for the release of a child during 
the first twelve months of his detention in an approved school, and we 
recommend that the requirement should be revoked. At the same time, we 
recommend that managers should be encouraged to review cases earlier than 
they are required to do at present. 


483. We think it is important to emphasise that the functions of licensing 
should always be effectively exercised by the managers, who should take 
as close a personal interest as possible in the progress and licensing of the 
children committed to their charge. (As an illustration of one way in which 
this can be done we were told that at one school it was customary for 
_ managers to visit the school on rota at fortnightly intervals. When a manager 
paid such a visit it was his responsibility to interview all the boys who 
had been admitted during the past fortnight and he was expected to maintain 
contact with those boys throughout the whole period of their stay in the 


school. In that way each manager took a personal interest in a given | 
group of boys and was able to play a worthwhile part in the discussions - 


about their progress and to bring an independent judgment to bear upon 
assessments presented to the licensing committee by the staff. Under this 
scheme the chairman of managers was not committed to the problems 
of any one boy and was able to act as arbiter between a boy, the manager 
primarily concerned and the staff.) 


A fter-care 


484. Statutory responsibility for after-care rests on the school managers ; 
the proper discharge of this responsibility is clearly a matter of first importance 
if the value of approved school training is not to be jeopardised. The 
after-care responsibilities of the managers under the Act and the Rules include 
the appointment of a suitable after-care agent for each child - the provision 
of a leaving outfit and, if necessary, money for travelling and subsistence ; 


making arrangements for him to be Visited ah 
him to find suitable employment: and placing Kenny iended ; helping 
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and placing him in a suitable hostel or | 


lodgings if his home is unsatisfactory. Under the Children Act, 1948(*), a 
local authority may, with the consent of the managers, receive into care a 
person under the age of eighteen on licence or under supervision from 
an approved school, where it appears to the managers that he has no home 
or that his home is unsatisfactory. 


485. It became clear to us from the evidence we received from several 
of our witnesses that after-care was one of the most difficult and at the 
Same time least satisfactory parts of the approved school system. We 
acknowledge that for many years the subject has received the earnest con- 
sideration of the approved school authorities and of the Home Office. 


486. The Approved School Rules require the managers to appoint a suitable 
person to carry out the after-care of each child. It is fundamental to good 
after-care that every child should have an understanding with someone 
living in the district on whom he can rely at all times for help and advice. 
After-care work is shared among fifty approved school welfare officers (for 
boys only, and operating mainly in more populous areas) and other agents, 
mainly probation officers and local authority child care officers. (When the 
child is living near the school it may be appropriate to appoint a member 
of the school staff to be the after-care agent.) While much good work 
is done, it is evident that the present arrangements fall short in a number 
of respects of what is desirable. In general, the welfare officers, the first 
of whom were appointed in 1941, are untrained, and they vary in quality. 
-They tend to work in isolation from other social services concerned with 
the family, and since they operate from their own homes and each deals 
with boys from a number of approved schools, there is little supervision 
of their work. Because of the wide areas for which they are responsible 
their case loads are often excessive. Probation officers, who originally 
carried out after-care on a voluntary basis, have, since 1952(*), a duty to 
act as after-care agents if requested to do so by the managers. Local 
authority children’s departments have a power, but not a duty, to do this 
work(?). It was claimed by some witnesses that the quality of the work 
by these two agencies was not always good, and that local authorities were 
sometimes reluctant to accept cases for after-care supervision. If this is 
sometimes true, it may’ well be because the agents have other heavy cornmit- 
ments and, in the case of children’s departments, because there is a 
shortage of male staff to deal with older boys. We were told also that, 
when there was cause for dissatisfaction with after-care reports by child 
care officers and probation officers, the managers were reluctant to make 
representations which might be resented, or might affect relationships between 
those officers and their employers or between them and the managers. 


487. In considering possible ways of improving the present situation we 
have had regard first of all to the question of responsibility. We had ample 
evidence that the managers fully accept their responsibilities for after-care, 
and attach great importance to them. Responsibility for after-care must, 
in our view, be regarded as an integral part of the general responsibilities 
of managership; bearing in mind the independent character of the schools, 
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it is difficult to contemplate a practicable arrangement whereby the respon- 
sibility for after-care could be placed elsewhere. We recommend, therefore, 
that responsibility for after-care should remain vested in the approved school 
managers. It should be incumbent upon them to secure that, for each child, 
a specified member of the school staff undertakes that part of the duties 
of atter-care that is administered from the school. 


488. As far as the after-care agents are concerned, representatives of the 
managers and staff of approved schools recommended that the approved 
school welfare officer service should be extended, but it seems to us that this 
service, although it has done much good work, has certain obvious short-. 
comings, and we doubt whether its continuation (even with the provision of 
training for its members), or its development to undertake all approved 
school after-care, would be satisfactory because of its isolation from other 
social services concerned with the family and because of the difficulty of 
supervising its work. We think that, provided the necessary trained staff 
are available, the principal agents for carrying out after-care supervision 
should be the probation service and the local children’s authorities. We 
recommend that it should be made a statutory duty for local authorities, as 


it is already for probation officers, to act as after-care agents if requested 
to do so. 


489. It is implicit in our recommendation that the necessary trained staff 
should be available in the probation and child care services to take on the 
extra work involved. It will take time to augment the existing services to 
required strength, and for this and other reasons we think the welfare officer 
service should be allowed to run down gradually. We appreciate that 
approved school managers have no direct control over probation officers or 
local authority officials, but we think that any difficulties arising from this 
situation can be avoided by the full exchange of information between the 
after-care agent and the school. 3 


~ 490. It is well known that unsatisfactory relationships with their homes 
are among the major causes of difficult behaviour in children, and one of 
the aims of the approved school is to foster a sound relationship wherever 
possible with tne child’s parents, and to help the home to prepare for the 
child’s return. We think it most important that there should be good © 
contact between the school and the home during the period of the child’s 
training ; after-care virtually begins on the day the child is admitted to the 
school. Visits by parents are of great value not only in maintaining contact 
between the parent and child, but also in enabling staff to discuss with the 
parents the problems of the child and the family. The relationship between 
the school and the parents can also be fostered by visits to the home by 
qualified housemasters or (where they exist) the social case-workers who 


have been appointed to some schools ; often, however, it is impracticable on 
geographical grounds for this to be done. 


491. It is essential that the after-care agent should be appointed as soon as 
possible after the child’s admission to the school. By acquiring knowledge ~ 
of the child and his home at an early date the after-care agent will be able 
to foster good relationships between the home, the child and the school and 


lay the foundations of the after-care work to be done on the child’s release 
from school. 
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492. The after-care agent should be regarded by the child and his parents 
as a representative of the school. His functions should be explained to the 
Parents as soon as he is appointed. Where a visit to the child’s home can 
be paid by the member of the staff referred to in paragraph 487 or by a 
qualified housemaster or social case-worker as mentioned in paragraph 490, 
the explanation should be given on that occasion. Where such a visit is 
impracticable, the member of the staff referred to in paragraph 487 should 
write to the parents informing them of the appointment of the after-care 
agent and explaining his functions. Distance from the school may make it 
difficult for a busy after-care agent to meet the child at the school, but he 
Should seek opportunity to do so wherever possible. Regular written 
contact should be maintained between the member of staff referred to in 
paragraph 487 and the after-care agent, information should pass freely in 
both directions, and the after-care agent should be actively concerned on 
occasions of home leave. | ; : 


493. We recognise that cases will arise where it is desirable to appoint a 
local agent who is competent to secure an improvement in home conditions, 
but who would not be the most appropriate person to exercise supervision 
of the child on licence. If for any reason it is not practicable to appoint 
the after-care agent shortly after the child’s admission to the school, we 
recommend that the managers should, taking into account any services that 
may already be acquainted with the family, appoint a suitable liaison agent 
to provide the link with the child’s home while he is in the school as 
indicated in the previous paragraph; in that event the after-care agent 
should be appointed within a prescribed period prior to the date of release on 
licence. (We suggest that the prescribed period should not be less than two 
or three months before the date of release.) 


494. While accepting that responsibility for licensing and after-care, and for 
recall, should remain with the school managers, we have considered whether 
the general level of after-care would be improved if the organisation of after- 
care were to be placed in the hands of a separate after-care association. 
Under such an arrangement the after-care association could select the appro- 
priate after-care agent after discussion with the school, the after-care agent 
could make regular reports to the association, and the association could make 
periodical progress reports to the school. If circumstances necessitated 
consideration of a child’s recall, the association could consult with the 
managers, who would retain the final decision ; decisions to recall would be 
based on recommendations from the association and not on recommendations 
by individual agents. 


495. We are of opinion, however, that the link created by the direct contact 
between the after-care agent and the managers is most important, and would 
not be improved by requiring agents to report to an intermediary body that 
would have no responsibility for making decisions. On balance, therefore, 
we do not favour the introduction of a separate after-care association, but we 
think there is need for a central advisory committee which would be repre- 
sentative of all interests concerned, and we recommend accordingly. Such a 
committee could be charged to keep the whole question of after-care under 
review, consider the various problems that arise (both for the managers and 
the after-care agent) and suggest ways in which improvements could be 
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effected. It could also consider the criteria for estimating the success or 
otherwise of after-care, especially in the case of older girls. 


Absconding and misbehaviour in approved schools 


496. As already stated, approved schools are open institutions ; there are, 
in general, no physical restraints on movement beyond those to be found 
in most boarding schools, and there has always been a problem of absconding. 
To prevent absconding, reliance is placed mainly on supervision by the 
staff and the creation of a tone in the school unfavourable to absconding. 
This does not prevent some absconding, and there are individual boys and 
girls whom no school is able to hold by normal methods. We were informed 
by the Home Office that in recent years there has been some increase in 
the incidence of absconding, in the number of persistent absconders, and 
in offences committed by absconders. Often absconders are undisciplined 
in school and by their subversive influence impair the training of their 
more amenable and responsive fellows. 

497. One remedy provided by the Act of 1933 was for managers to bring 
before a court a boy or gitl who refused to settle into the life of the school, 
with a view to his being sent, if aged sixteen or over, to borstal training 
on a charge of absconding(!). There was criticism from time to time of 
this provision as applied to boys and girls who had not been found guilty 
of any offence but had been committed to an approved school as being 
in need of care or protection or beyond control, and provision was made 
in the Criminal Justice Act of 1948, under which the Secretary of State’s 
consent is required (as was already the case in relation to a charge of 
serious misconduct in an approved school(?}) before managers can bring 
a charge of absconding. But this remedy deals with only part of the problem. 
Not all difficult boys and girls are suitable for borstal training and not 
all of them have reached the age of sixteen; it seems necessary therefore 
to consider further measures. Several of our witnesses urged that closed 
facilities should be provided in approved schools and a recommendation 
in these terms, which we endorse, was made by Mr. Victor Durand in his 
report on the disturbances at the Carlton approved school(*). We understand 
that the Home Office is considering, in conjunction with the approved 
schools, the provision of closed blocks in selected schools or of a special 
closed school (or schools) with psychiatric, medica] and research facilities. 
(We understand that consideration is being given also to a further recom- 
mendation of Mr. Durand(*), that secure rooms should be provided in 
senior boys’ schools for the separation, for quite short periods, of boys 
who suddenly become very difficult for what appears to be only a transient 
phase of conduct.. Such rooms are already provided in most girls’ schools.) 
We think it essential that if closed blocks are to be provided they should 
be associated with the classifying approved schools where use could be 
made of the specialist facilities available. 


498. A further question is that of providing for the prompt temporary 
removal from approved schools of unruly or subversive boys when this is 
necessary to avoid a serious threat to discipline. Mr. Durand suggested 

(?) Children and Young Persons Act, 1933, section 82. 

(7) Children and Young Persons Act, 1933, Fourth Schedule, paragraph 8. 


(7) Cmd. 937 (1960), paragraphs 169 and 181 (11). 
(*) Cmd. 937 (1960), paragraphs 171 and 181 i. 
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in his report(!) that one possibility would be for a warrant to be given 
by a manager, countersigning a request by the headmaster, and directed 
to a police officer of the rank of sergeant or above. We think it would be 
difficult, however, to justify legislation providing for the removal of an 
approved school child to police custody on the authority of an approved 
school manager. In our view it is important that the warrant to the police 
should be signed by a justice of the peace. This should not necessarily 
involve undue delay, and we recommend that approved school managers 
should be empowered to apply to a justice of the peace for a warrant for 
the removal by the police of an unruly or subversive boy from an approved 
school. The purpose of this provision would be, in emergency, to enable 
a person who was having a seriously disruptive effect on a school to be 
taken away and kept in secure custody for a temporary period, pending 
appearance before a court or a decision on his disposal. The provision, 
though necessary, would need to be invoked very infrequently. Consideration 
should be given to providing for a limit on the length of time for which 
persons should be kept in secure custody—we suggest seventy-two hours ; 
the categories of places to which they may be removed ; and the managers’ 
responsibility for finding a place. We have considered this provision mainly 
in relation to boys, but the power might occasionally be needed for dealing 
with girls as well, and we see no reason why, if it is introduced, it should 
not apply to both sexes. 


‘The position of approved schools in relation to borstal institutions " 


499. The number of boys committed to approved schools who, before 
completing their training, find their way to borstal after appearing before a 
court for absconding, or on a charge of serious misconduct, or on being 
charged with offences, has been increasing in recent years (ninety-nine in 
1956; one hundred and fifty-two in 1957; two hundred and fifteen in 
1958 and two hundred and twenty-seven in 1959). This has led us to 
consider whether the best use is being made of the training facilities 
available for those at the upper end of the approved school age range. 
There is undoubtedly in approved schools a hard core of tough and un- 
disciplined boys whom it is difficult to deal with in the schools as at 
present organised and who tend to have a disruptive effect on the schools 
in which they find themselves. 


500. There is an overlap between approved schools and. borstals, both of 
which types of establishment may at present admit young persons aged 
sixteen and both of which have in them boys aged sixteen, seventeen and 
eighteen. The aims of approved schools and borstals are similar although 
their administration and staffing are different. Young offenders aged 
sixteen who are considered by the court to need long term training away 
from home may be sent to an approved school, or to a borstal institution 
if that type of training is thought to be more appropriate. But a court 
of summary jurisdiction cannot commit direct to borstal training (except in 
the case of absconding from an approved school or serious misconduct in 
the school) ; where a period of training in a borstal institution is considered 
to be appropriate the boy must be committed to quarter sessions for 
sentence. It may be, therefore, that in a borderline case a juvenile court 


~ @) Cm. 937 (1960), paragraphs 160 (1) and 181 (1). 
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sometimes chooses to commit a young person to an approved school rather 
than commit him to the next quarter sessions with a view to borstal training, 
because of the delay and the remand to prison that are otherwise often 
entailed: some of these boys (and girls) may prove to be unsuitable for 
approved school training. 

501. Under a system where a court has alternative methods of disposal 
before it, a wrong choice is bound to be made on occasion, and it is clearly 
desirable to provide for correct allocation as far as possible from the 
outset. Mr. Durand suggested in his report(*) that 


“consideration should be given to statutory provision for courts, when 
they are in doubt whether approved school training is the right remedy 
or whether training under the Prison Commission would be more appro- 
priate, to commit young persons aged over 15 but under 17 years to 
‘residential training’ for the purpose of observation in a classifying 
school, and for ultimate allocation by the Secretary of State in the light 
of the classifying school’s report.” 


Mr. Durand suggested also(*) that 


“consideration should be given as soon as possible to statutory pro- 
vision for removing from an approved school to Borstal or other suitable 
training institution any youth aged 15 years or over found to be unsuit- 
able for approved school training or likely to exercise a seriously 
detrimental effect on the training of others in the school.” 


502. We have considered these proposals, and certain suggested modifica- 
tions of them. We are conscious of the need—viewed against the background 
of the increase in juvenile delinquency, the White Paper on Penal Reform 
in a Changing Society(*), and Mr. Durand’s report, for making more effective 
the methods of dealing with young offenders in their mid-teens who need 
institutional training. We recognise that the aims of borstals and of approved 
schools are similar, and we do not suggest that either type of institution is 
less progressive than the other, or less capable of effecting the reform and 
rehabilitation of the individual offender ; we recognise, too, that it is already 
possible, under section 58 of the Act, for the Secretary of State to transfer a 
person under the age of eighteen to an approved school from borstal. But. 
training in a borstal institution, catering as it does for persons aged sixteen 
to twenty-one on admission, is generally regarded as a more severe method 
of treatment than training in a senior approved school admitting persons aged 
fifteen and sixteen. We consider thai the decision whether to send a person 
to borstal rather than to an approved school, and the decision whether to 
transfer a person from an approved school to borstal, are properly matters 
for the judiciary and not for the executive. We have recommended in para- 
graph 357 that in dealing with a young person aged sixteen, a court of 
summary jurisdiction should be empowered to order borstal training. We 
believe that the granting of this power would do much to reduce the number 
of wrong committals. We agree that where an offender in an approved school 
is found, either at the classifying stage or during training, to be incapable 
of benefiting from approved school training, or likely to exercise a seriously 





(‘) Cmd. 937 (1960), paragraph 181 (3). 
(7) Cmd. 937 (1960), paragraph 181 (2). 
(?) Cmd. 645 (1959). 
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detrimental effect on the training of others in an approved school, it should 
be possible, if it is in his interests, to transfer him to borstal, but we consider 
that this decision too should be made by a court, whenever possible after a 
full assessment by the classifying school(’). 


503. With these considerations in mind we make the following recom- 
mendations. 


(1) Where it is considered that an offender who has attained the age of 
sixteen needs long term residential training, the court should be 
empowered to make an order for “ residential training ” committing 
him either (a) to an approved school or (b) to borstal (provided the 
Prison Commissioners have reported, in accordance with the existing 
provisions, that he is suitable for borstal training). 


(2) When the offender is committed to an approved school he should 
first be sent to a classifying school ; if during the initial period in the 
classifying school he is judged to be more suitable for borstal train- 
ing, and the Prison Commissioners decide that he is suitable, the 
classifying school authorities should be empowered to bring him 
back to the committing court and apply for the variation of the order 
by the discharge of the approved school order and the substitution 
of an order for borstal training(). For boys committed to borstal 
in these circumstances the normal period of detention for borstal . 
would apply. 

(3) When the offender has reached the training approved school and 
it is considered that in his own interests he should be sent to 
borstal, he should be transferred to a classifying school for further 
observation and for the procedure at (2) above to be followed if 
appropriate. In this case the period of detention in borstal would 
be the normal borstal period or the unexpired portion of the 
approved school period of detention, whichever is the shorter. (This 
provision should be held to apply to any offender who reaches the 
age of sixteen while in an approved school even though he may have 
been under that age when committed.) 


(4) When an approved school boy (whether an offender or not) absconds 
or commits serious misconduct in a school the managers should 
continue to have power to bring him before the local (not the 
committing) court, and it would be open to the court, as at present, 
to commit him to borstal, provided he is of the appropriate age. 
At present it is necessary for the managers of an approved school 
to obtain the Secretary of State’s consent before bringing a charge 
of absconding or serious misconduct. On the analogy of the 
procedure proposed for cases within categories (2) or (3) above, we 
think that consent might be dispensed with provided that the 
power to transfer from borstal to prison(??) did not apply to any 
non-offender sent to borstal. 


504. We contemplate that the procedure suggested above for committing 
boys to borstal, or (after assessment by the classifying school) for trans- 


(‘) See Reservation II, page 167. 
(2) Prison Act, 1952, section 44 (2). 
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ferring them under court orders from approved schools to borstals, should 
apply to boys aged sixteen or over. But if it is judged necessary, in the light 
of the findings and recommendations of Mr. Durand’s report or for other 
reasons, that, in exceptional circumstances, the procedure should be capable 
of application also to specially difficult boys aged fifteen, we should not 
wish to dissent. We would expect few boys aged fifteen to be in need of 
borstal training, but in such cases the character, needs and maturity of the 
offender may be of more significance than his chronological age. 


- 505. The foregoing proposals would apply in the main to boys, but we 
consider that they should apply to girls as well, although it is to be expected 
that comparatively few girls aged sixteen would be transferred to borstal. 


Staff 


506. We have regarded matters relating to the staffing of approved schools 
as falling largely outside our terms of reference, but it is clear that one 
of the most pressing needs is to stimulate recruitment of suitable staff 
to the schools. We have referred in paragraph 463 to the difficulties facing 
girls’ schools, including that of recruiting sufficient senior staff of suitable 
quality ; there is also a serious shortage of adequately qualified housemasters, 
who occupy a key position in the boys’ schools, particularly in the inter- 
mediate and senior schools. We consider that special attention should be 
paid to ways of remedying these deficiencies. 


507. We think that there is a clear need to provide special training for 
teaching and house staff in approved schools, and that they should undergo 
training before taking up appointment in an approved school (as recom- 
mended in 1946 by the Committee on Remuneration and Conditions of 
Service in Approved Schools). The courses might well be organised through 
the resources of the Central Training Council in Child Care(). Existing 
schemes for refresher courses and other “in-service”? courses should be 
encouraged and, where necessary, expanded. Every encouragement should 
be given to enable staff to take the necessary time off with pay in order 
to attend courses, and provision should be made as far as practicable for their 
temporary replacement. 


508. We are also of opinion that, as far as is practicable, the engagement 
of women of suitable personality for senior boys’ schools (for example, as 
housemothers) is to be encouraged. 


CHAPTER 9 


THE APPROVED PROBATION Home SYSTEM 


509. We preface our remarks inthis chapter by explaining that, under 
our terms of reference, we have not “been required to inquire into approved 
probation hostels. The approved probation hostel system is one of the 
matters being considered by the Departmental Committee on the: Probation 
Service. A probation hostel is a place where a person is required to reside 
and from which he goes out to ordinary daily employment ; a probation home 
is a place where the person is required to reside and receive his training. 


"A We undeciaad phat dc PL oe eee 
(*) We understand that the Central Training Council in Child Care are agreeable to 
organising such special training and courses are being planned. 
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Development of the approved probation home system, and the present 
position 
510. The Departmental Committee on the Treatment of Young Offenders 
(1927)(4) recommended a greater use of hostels for probationers but expressed 
concern (page 54) that, in 1923 :— 
‘** 518 probationers (200 males and 318 females) were sent to Homes 
as a condition of their probation. Twenty-two of these were sent for 
a period of three months or under, 25 for six months, 224 for a year, 
184 for two years, 34 for three years, one for four years and the 
remainder for periods not stated.” 


That Committee recommended (recommendation 28) that :— 


“Probation should be restricted to ‘supervision in the open’ and 
should not be associated with institutional treatment, i.e., a probationer | 
should not be required as a condition of a probation order to reside in a 
Home for training.” 


The Home Office did not accept the principle of this recommendation, 
considering that it would be detrimental to the work of probation officers to 
stipulate that no probationer should be sent to a home as a condition of 
probation, and that the right course would be to approve the use of homes 
under certain conditions. By 1936, three homes had been approved for boys 
and twenty for girls, and a capitation grant of up to 7s. 6d. weekly had been | 
_ made available to homes on condition that the local authority contributed not 
less than a like amount and that the period of residence should not normally 
exceed six months. 


511. The Departmental Committee on the Social Services in Courts of 
Summary Jurisdiction (1936)(?) found that this arrangement had worked well 
on the whole, and said (paragraph 93) :— 

“Experience has shown that forms of treatment (in Home Office 
schools or Borstals) which involve training of several years do not 
fulfil all the existing needs. There are some young offenders who do not 
require training in the strict sense and would respond to a shorter period 
of supervision in a suitable home.” : 


The Committee deprecated the tendency to extend the period of residence 
in homes and recommend that six months should be the maximum. They 
suggested that the provision of short-term approved schools might reduce the 
need for probation homes for younger boys and girls. 


512. At that time it seems to have been expected that homes, offering a 
short period of preparation and training to fit a probationer to take up work 
on leaving, could be provided and managed by voluntary organisations 
without substantial cost to public funds. It was contemplated that the standard 
of accommodation would be more modest than that in approved schools, and 
that the staff would not require training or qualifications other than strength 
of personality and character, and sympathy with young people. 


513. By 1948 it had become evident that approved probation homes 
must be virtually dependent on public funds, and the Criminal Justice Act 
of that year, in giving them statutory recognition for the first time, made 


~ (*) Cmd. 2831. 
(2) Cmd. 5122. 
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financial provisions for them similar to those applicable to approved schools 
under voluntary management. Approved probation homes are approved by 
the Secretary of State “for the reception of persons who may be required to 
reside therein by a probation order or a supervision order ”(7). The manage- 
ment of approved probation homes is regulated by the Approved. Probation 
Hostel and Home Rules, 1949, and, as with approved schools, the Secretary 
of State’s responsibility for them is exercised through inspections by inspectors 
of the Home Office Children’s Department; probation inspectors also visit 
annually. 


514. Approved probation homes are, in general, smaller than approved 
schools, having accommodation for between fifteen and thirty-five residents. 
They cater for persons who are over compulsory school age but under twenty- 
one on admission, each home taking an admission range of three or four years. 
In the twelve months ended 29th February, 1960, ninety-seven per cent. of 
the youths and sixty-seven per cent. of the girls admitted were required by 
probation orders to reside in the homes; the remainder were there under 
requirements in supervision orders. Persons may be accommodated in 
approved probation homes as “voluntary cases” on payment of the full 
cost of maintenance, but the number has for some years been negligible. 


515. Homes are at present approved as follows :— 


Number . 
Age at entry of Homes Accommodation 
15 and under 18 * wae te, 2 (22, 35) 457 
Youths 16and under 19 _ ... oat A 1 30. 
17 and under 21 a Eos ou 1 30 
: 117 
| 15 and under 18 3 (21, 24, 32) 71 
Girls {13 and under 21 4  (15,21,24,29) 89 
166 


The ages of the one hundred and thirty-seven youths and one hundred 
peek lke Aig girls admitted in the twelve months ended 29th February, 
, were: — 


Age ty 1 dT Se ae 
Youths er me oe 340 Abs I BB 5 4 
Girls ... a is oe ST. 3S" 536" $26 14 8 


516. Training is given within the homes, mainly in farming, gardening and 
woodwork for youths and in domestic work for girls. Classes in education 
and recreational subjects are provided, generally, by the local education 
euthority. What is said in paragraphs 458 and 423 about religious instruc- 
tion, social training and discipline in approved schools applies equally to 
approved probation homes, save that corporal punishment is prohibited. 


_ sl. A requirement to reside in an approved probation home may be 
included in a probation or supervision order by the court making the order 
or added to it later by the supervising court. The period of residence in a 
home is specified in the order and is for not less than six or more than twelve 
months: for the subject of a supervision order a residence requirement 


(?) Criminal Justice Act, 1948, section 46. 
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eases to have effect when the age of eighteen years is attained. In the year 
nded 29th February, 1960, ninety-eight per cent. of the youths and ninety- 
ix per cent. of the girls admitted were initially required by their probation 
4 Supervision orders to reside in the homes for twelve months. The 
erage length of stay of those who left during the year (excluding those who 
eft because they were again before the court) was nine and a Ss months 
or youths and ten months for girls. 


518. Residents in approved probation homes are not under legal detention, 
ind cannot be compelled to remain there or to return after absconding. 
Any probationer who leaves the home while his order requires him to 
eside there is liable to be brought again before the court to be dealt with 
or the breach of the requirement, and may be fined up to £10, or ordered 
oO attend an attendance centre if one is available (the probation order 
‘emaining in force), or dealt with for the offence for which the order was 
made in any manner in which the court could deal with him if it had just 
convicted him of that offence. A person who breaks a residence requirement 
in a supervision order may, if still under the age of seventeen, be brought 
back before a juvenile court and is then liable to be sent to an approved 
school or committed to the care of a fit person; after the age of seventeen, 
the residence requirement cannot be enforced, nor is there any effective 
sanction for enforcing other requirements of the supervision order. (We 
have proposed earlier in our report (paragraph 170) extension of the juvenile 
court’s powers to enable such cases to be dealt with.) 


519. While in the home, a resident is under the supervision of a local 
probation officer: meanwhile a probation officer in the area of the parental 
home keeps in touch with the parents and supplies a report on the home 
conditions for the information of the supervising court when it carries out 
the statutory review of an order after six months’ residence. On leaving the 
home, the person remains under the supervision of a probation officer until 
the probation or supervision order expires. 


520. Financial control is exercised by the Home Office in the manner 
described in paragraph 417 in relation to approved schools. As with 
approved schools, the cost per head of maintaining residents varies from 
one home to another, and a flat-rate system is in operation. It is similar to 
that described for approved schools (see paragraphs 424 and 425) except 
that the local contribution is paid by the probation committee for the area 
of the court which made the requirement of residence, or, if the requirement 
was made by a superior court, by the probation committee for the area of 
the court which committed for trial or sentence. Parents are not liable to 
contribute to the cost of maintenance. 


521. The net weekly cost per head of maintaining the residents in 
approved probation homes was £8 9s. 8d. in 1959-60. 


522. Pay and conditions of supervisory staff of approved probation homes 
are determined by the Standing Joint Advisory Committee for Staffs of 
Children’s Homes, which has also within its purview matrons, housemasters 
and certain other grades of staff in approved schools, and various grades in 
other residential establishments for children (see paragraph 429). 


523. Staff from approved probation homes have attended refresher courses 
arranged by the Central Training Council in Child Care for them and for 


147 


approved school and remand home staff. One or two of the wardens of 
probation homes have attended probation officers’ refresher courses. 


The future of approved probation homes 


524. The accommodation in approved probation homes has been fully 
used in recent years. , 


525. Several of our witnesses considered that the homes had an essential 
part to play in the treatment of those young people whose behaviour and 
background did not indicate the need for as long a period of training as is 
normally given in an approved school or borstal but who nevertheless 
appeared unlikely to respond to probation without a short period of 
residential care, and recommended that more homes should be provided. 
They said that less stigma was attached to admission to a probation home 
than to an approved school or borstal, and that the fact that the probationer 
had signified his agreement to the condition of residence was of value in 
his training. They considered that, because probation homes were com- 
paratively small establishments, they were well adapted to providing a 
homely atmosphere and to enabling individual treatment to be given. We 
were told also that a big advantage lay in the continuity of supervision offered 
through the probation service, and the preservation of the link with the 
court and the probation committee. 


526. On the other hand, approved probation homes suffer from the 
troubles inherent in small residential establishments of that character. 
We were informed that staffing problems were acute: it was difficult to 
provide accommodation and adequate relief for staff without increasing 
costs prohibitively, and this prejudiced the recruitment and retention of 
staff of the quality required. We were told also that the small size of the 
probation homes affected adversely the development of an adequate and 
varied training programme. 


527. In our view the difficulties in staffing and running probation homes 
are very real and preclude any expansion of the system. In practice many 
courts are unable to take advantage of the facilities offered by the approved 
probation home system, and we doubt whether it is economically practicable 


for the homes to make a fully effective contribution to the treatment of 
young offenders. 


528. Basically, the aim of the approved probation homes is to provide 
training on much the same lines as approved schools, although on a less 
ambitious scale and for a shorter period than that normally given in approved 
schools. If, through the development of specialisation recommended in 
paragraph 455, more approved schools of the “short stay ” type could he 
provided, many of the young persons under the age of seventeen when 
required to reside in approved probation homes could no doubt be catered for 
Within the approved school system under an approved school order: in 
fact, we were told in evidence that some of the young persons sent to 
probation homes could have done better. in approved schools. Similarly 


many of those aged between seventeen and twenty-one could have benefited by 
borstal training. 


529. We have referred to the difficulty of providing an adequate and varied 
training programme for residents of probation homes. (It is particularly 
difficult in the case of girls.) We think it likely that not all the young people 
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in probation homes need to remain as full-time residents; many of them 
could, we believe, be allowed to go out to work after a suitable period of 
“in-training”, if suitable work were available. At present, under the 
Approved Probation Hostel and Home Rules, 1949, wardens of probation 
hostels are required to assist boys and girls in finding suitable outside employ- 
ment within two weeks of their admission, If persons in hostels could be 
allowed to remain longer in full-time residence (say four to six weeks) before 
being required to go out to work, we think that a number of the young 
people at present required to reside in probation homes could equally well 
be accommodated in probation hostels. We recognise, however, that the 
régime at approved probation hostels is a matter falling within the terms of 
reference of the Departmental Committee on the Probation Service; we have 
communicated our views to that Committee in the hope that they will be 
of assistance to them in their deliberations. Fgh 


530. In our opinion, it should be possible to provide satisfactorily for 
persons of the kind now sent to probation homes in approved schools (if 
more schools specialising in “short-term” training in small groups can be 
established) or in approved probation hostels (modified to permit of longer 
periods of full-time residence on admission). But within their limits, we 
think that, for the particular type of offender for which they are intended, 
approved probation homes can still play a useful part, and we recommend 
that they should.not be discontinued before suitable and adequate alternative 
provision is made available. In reaching our conclusions we have been 
mindful of the fact that, while much good work has been, and is being, done 
in probation homes, probation is pre-eminently treatment in the open. . 


CHAPTER 10 


THE PREVENTION OF CRUELTY TO AND ExPosSuURE TO Moral AND PHYSICAL 
DANGER OF CHILDREN AND YOUNG PERSONS 


531. We have discussed in chapter°2 the powers and duties of local 
authorities to prevent or forestall the suffering of children through neglect 
in their own homes. In this chapter we are concerned with the statutory 
provisions that may lead to prosecutions. ; | : 
Definition of cruelty and neglect 

532. It is an offence under the Act(4) for any person of sixteen years or 
over who has the custody, care or charge of any child under that age to:—~ 

wilfully assault, ill-treat, neglect, abandon or expose him, or cause or 
procure him to be assaulted, ill-treated, neglected, abandoned, or exposed 
in a manner likely to cause him unnecessary suffering or injury to health 
(including injury to or loss of sight, or hearing, or limb, or organ of the 
body, and any mental derangement). 

533. “Neglect ...in a manner likely to cause him unnecessary suffering 
or injury to health” includes:— , 

(a) failure on the part of a person legally liable to maintain a child 
to provide adequate food, clothing, medical aid or lodging for him, 
or to take steps to procure them under the appropriate enactments ; 


(‘) Section 1 (1). 
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(b) any case where the death of an infant under three years was caused 
by suffocation (other than suffocation caused by disease or any 
foreign body in the throat or air passages) while the infant was in 
bed with some other person aged sixteen or Over if the person was 
under the influence of drink when he went to bed(*). 


534. Several of our witnesses were concerned to ensure that, as far as 
possible, the child suffering from mental cruelty should receive the same 
protection from the law as the child suffering from physical cruelty. Some 
witnesses suggested that the specific mention of “mental derangement 
in subsection 1 (1) of the Act implied that it was necessary to prove mental 
cruelty of a very severe kind. : : 

535. In view of the doubts that have been expressed on the scope of the 
definition in section 1 (1), we recommend that the subsection should be 
amended to make it clear that mental suffering falling short of mental 
derangement is covered by the definition. There may be difficulty in 
proving mental suffering in some cases, but we think that courts should be 
prepared to consider evidence of mental suffering, as they are prepared to 
accept evidence of physical neglect and cruelty. 


Neglect conducing to the seduction or prostitution of a girl under sixteen 
years of age 

536. Section 28 (1) of the Sexual Offences Act, 1956, makes it an offence 
for a person to cause or encourage the prostitution of, or the commission 
of unlawful sexual intercourse with, or an indecent assault on, a girl under 
the age of sixteen for whom he is responsible. By subsequent provisions 
of the section, a parent or guardian is treated as a person responsible for 
such a girl and he shall be deemed to have caused or encouraged the 
indecent conduct or act if he has knowingly allowed her to consort with 
or be employed by a prostitute or person of known immoral character. 
These provisions first appeared in the Children Act, 1908, and the Court 
of Criminal Appeal has held(2) that the expression “ knowingly allowed 4 
must be construed as being such permission as could be deemed to cause or 
encourage the conduct or act. Consequently the mere neglect of a parent 
or guardian, however reprehensible, does not come within the scope of 
section 28. 


537. It was represented to us that the section should be extended so 
as to meet the case of a parent or guardian who conduced to the indecent 
conduct or act by any persistent act or omission and we have considered 
this proposal sympathetically. However, after obtaining the views of the 
Director of Public Prosecutions, we are not satisfied that in practice the 
existing law has proved inadequate. Furthermore, we consider that it 
would be difficult to extend the provisions of section 28 so as to cover the 
more extreme cases of neglect by any form of words that would define tne 
extension with the exactitude appropriate to a criminal offence. 


Desertion or abandonment 


538. Several of our witnesses recommended that local authorities should 
have power to prosecute and exact suitable penalties from a person who 
deliberately abandons or deserts his child (without rendering himself liable 





(‘) Children and Young Persons Act, 1933, section 1 (2). 
(7) R. v. Chainey [1914] 1 K.B. 137. . 
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to prosecution for abandonment or desertion as at present defined) in such 
a way as to compel the local authority to receive the child into care under 
section 1 of the Children Act, 1948. They considered that the power should 
apply also where a person persistently fails to maintain his child so that, 
in consequence, the child has to be received into care, or where he fails to 
take over the care of his child when called upon to do so by the local 
authority, or absconds so that the local authority cannot call upon him to 
take over the care of the child. (We were told, for example, that a form 
of abandonment which was outside the scope of séction 1 of the Children 
and Young Persons Act, 1933, occurred when a parent having the custody 
or care of a child handed him to a foster parent with a promise of regular 
weekly payments towards his maintenance and then, after a few weeks, 
disappeared and failed to maintain the promised payments so that as a result © 
the child had to be received into the care of the local authority. Similarly, 
no action could be taken against the parent who failed to remove a child 
from hospital on receipt of notice that he was fit for discharge.) 


539. We were informed that proposals similar to those now made to us 
were considered and rejected when the Children Bill, 1948, was in 
preparation. It was decided in 1948 that it would be undesirable to induce 
a parent, through fear of prosecution, to keep in unsatisfactory conditions 
a child who should have been received into care or to put a local authority 
in the position of having to try to force a child in their care on an unwilling 
parent, perhaps to the prejudice of the child’s welfare. In our view that 
position still obtains. 


540. A parent whose child is in the care of a local authority under 
section 1 of the Children Act, 1948, is liable to contribute to the child’s 
maintenance, and the local authority have the right to enforce payments 
by applying for and obtaining a contribution order. The parent must also, 
subject to penalties, keep the local authority informed of his address. 
We do not think it is right to associate the offences that the witnesses want to 
create with those now described in section 1 of the Children and Young 
Persons Act, 1933, and we think it would be unwise to make any recommen- 
dation that might deter parents from seeking the help of the local 
authority. While, therefore, we sympathise with the intention behind the 
proposals made by the witnesses, we doubt whether ultimately they would be 
in the best interests of the children concerned, and we are unable to support 
them. . | 


Prosecutions : procedure 


541. Under section 98 of the Children and Young Persons Act, 1933, as 
amended by the Children Act, 1948, local education authorities are 
empowered to institute proceedings against parents for cruelty and neglect. 
The general tenor of the evidence that we received on this point was to the 
effect that the power vested in the local education authorities should be 
available to children’s committees. 


542. The Children Act, 1948, left with the local education authorities— 
deliberately—the power conferred by section 98 of the Children and Young 
Persons Act, 1933, to institute proceedings for offences under Part I (“‘ Preven- 
tion of cruelty and exposure to moral and physical danger”) and Part H 
(‘Employment’) of that Act, and provided for the exercise through the 
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_ children’s committee of the local authority’s functions under Part III (‘*“ Pro- 
tection of children and young persons in relation to criminal and summary 
proceedings ”) and Part IV (“ Remand homes, approved schools, and persons 
to whose care children and young persons may be committed”). The in- 
tention at that time was to avoid putting the children’s committee in the 
position of prosecutor, as that might make it more difficult for them, in 
dealing with the child, to secure the parents’ co-operation. But we were told 
that, with the development of case-work techniques there was now less 
objection to the same department of the local authority prosecuting the 
parents and caring for the child. 


543. Any individual may prosecute for an offence under Parts I and I 
of the 1933 Act and, in practice, it is the police and the National Society for 
the Prevention of Cruelty to Children who bring nearly all the prosecutions 
under Part I. Provided that prosecutions are brought in the cases that 
warrant prosecution, it seems to us not to matter overmuch who brings them. 
We see no reason why the local authority should act only through the educa- 
tion committee, and we think there is much to be said for vesting power 
in the local authority without specifying the committee through which they 
must act: we recommend accordingly. ww 


544. It is important that everything possible should be done to avoid delay 
in hearing cases involving children, and we have recommended, in paragraph 
263, that section 14 (3) of the Act should be repealed. This subsection pro- 
vides that a person shall not be summarily convicted of an offence mentioned 
in the First Schedule to the Act, unless the offence was wholly or partly 
committed within six months before the information was laid. However, the 
Schedule includes certain offences, for example, homicide, which cannot be 
dealt with summarily and other offences, for example, cruelty to a child or 
causing a child to be used for begging, where the general time limit of six 
months for summary trial, prescribed by the Magistrates’ Courts Act, 1952 
(section 104), already applies. In practice, therefore, the section operates 
only in relation to indictable offences triable summarily by virtue of sections 
19-21 of the Magistrates’ Courts Act, 1952. It is apparent that the section 
is largely inapposite and, for the reason given in paragraph 263, its repeal 
is recommended. 


Penalties and treatment 


545. Most of the charges brought under section 1 of the Act relate to 
neglect—sometimes gross—rather than to calculated cruelty. Most of them 
lend themselves to disposal in the magistrates’ courts, but the right course 
in some instances is to commit to a higher court which has power ‘to inflict 
heavier penalties. The maximum penalties on conviction for offences under 
section 1 are, on indictment, a fine of £100 or two years’ imprisonment, or 
both ; on summary conviction, a fine of £25 or six months’ imprisonment, or 
both(*). Higher penalties can be imposed on indictment if the person con- 
victed knowingly stood to benefit financially by the death of the child ; they are 
a fine of £200 or up to five years’ imprisonment(?). 


546. We consider that, owing to the change in monetary values, the 
pecuniary penalty on summary conviction should be increased. Otherwise 
we are of opinion that the powers of the court are adequate. It must be 


(*) Section 1 (1). (2) Section 1 (5). 4 
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borne in mind that offences of cruelty to and neglect of children dealt with 
in Part I of the Act are in addition to and not in substitution for offences 
which can be charged under other statutes providing severer penalties, in 
particular the Offences Against the Person Act, 1861, and the Sexual 
Offences Act, 1956. 


547. Subject to any general decisions affecting fines that have become in- 
adequate owing to the change in the value of money, we suggest that the 
maximum penalty on summary conviction for cruelty or neglect under section 
1 of the Act of 1933 should be increased from a fine of £25 or six months’ 
mprisonment, or both, to a fine of £100 or six months’ imprisonment, or 
soth. The maximum penalty on indictment should remain unaltered. In 
naking this recommendation we wish to draw attention to the general 
lesirability of bringing the more serious cases to court under statutes other 
han the Children and Young Persons Act, 1933. 


548. We have been concerned primarily with the fines that may be ordered 
under section 1 of the Act. There are other fines that may be levied under 
Part I of the Act (for example, for allowing a child under sixteen to reside 
nm or frequent a brothel, or be used for begging, for giving intoxicating 
iquor to children under five years of age, or for selling tobacco, etc., to 
dersons under sixteen): we have not dealt individually with these fines but © 
we recommend that they should be examined in the light of what is decided 
m respect of offences under section 1 and the general review of fines that is 
being carried out. 


549. Several witnesses recommended that greater emphasis should be given 
to the rehabilitation of parents found guilty of child cruelty or neglect. We 
endorse that view. We have said that most of the charges brought under 
section 1 of the Act relate to neglect rather than to calculated cruelty. 
-ruelty and neglect may spring from a variety of causes—exceptional stress 
or continuing difficulty (financial or otherwise), frustration, lack of tolerance, 
anxiety and depression, poor home management, subnormality or mental 
jeficiency in parents, rejection of an unwanted or handicapped child, 
legitimacy, overcrowding and poor housing are among them. There is no 
joubt that much can be done to prevent serious situations from developing 
oy the timely application of preventive and rehabilitative case-work, as 
snvisaged in chapter 2. Often, moreover, where the intervention of the 
court becomes necessary, training in parentcraft and the running of a home 
s of prime importance, and, in applying the law, courts should make full 
ise of the facilities available, both statutory and voluntary, for the rehabili- 
ation of the family through residential training or skilled social help. 
We are of opinion, however, that while in many cases imprisonment might 
10t be a constructive answer, it is nevertheless imperative that courts should 
‘etain the power to impose it. Cases in which it becomes necessary to 
impose imprisonment are likely to require the fullest use of facilities for 
he rehabilitation of the family both during and after the prison sentence. 
Every case of mishandling of a child coming before a court, besides posing 
4 problem of treatment of the offender, invariably offers the chance of 
prevention lest the victim, when he grows up, should repeat the pattern. 
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PART FIVE 


SUMMARY OF RECOMMENDATIONS 


550. The following is a summary of our recommendations. Reference 
should be made to the text for a full explanation of our proposals. 


THE PREVENTION OR FORESTALLING OF SUFFERING OF CHILDREN 
THROUGH NEGLECT IN THEIR OWN HOMES 


(1) There should be a general duty laid upon local authorities to prevent 
or forestall the suffering of children through neglect in their own homes 
and local authorities should have power to do preventive case-work and to 
provide material needs that cannot be met from other sources ; these powers 
- should be vested generally in the local authority (paragraph 48). 


(2) Arrangements for -the detection of families at risk should be over 
the widest possible front and we urge recognition of the need for early 
reference of cases and the need for impartiality in and a measure of- 
independence for those responsible for diagnosis (paragraphs 40 and 44). 


(3) There should be a statutory obligation on all local authorities to 
submit for ministerial approval schemes for the prevention of suffering of 
children through neglect in their own homes; it should be made clear to 
which government department a local authority should look for advice or 
approval on matiers of co-ordination (paragraphs 50 and 51). 

(4) We urge the importance of further study by the Government and the 
local interests concerned of the reorganisation of the various services 
concerned with the family (paragraph 47). | 


GENERAL PRINCIPLES OF JURISDICTION OVER CHILDREN AND 
‘YOUNG PERSONS 


(5) The present basic principle that State intervention should be 
dependent upon proof of certain specifically defined allegations should be 
retained (paragraph 66). 


(6) The juvenile court should be retained but in its dealings with younger - 
children and with children whose primary need is for care or protection it 
should move further away from. the conception of criminal jurisdiction 
(paragraph 77). 

(7) The minimum age of criminal responsibility should be raised to 
twelve (with the possibility of it becoming thirteen or fourteen at some future 
date) ; under that age a child would no longer be liable to be prosecuted 
for and convicted of an offence (paragraph 93). 


(8) There should be a new procedure for children under twelve who 
commit offences and for all children who are in need of care or protection 
or are beyond control as at present defined. All such children should be 
brought to court as “being in need of protection or discipline”. Parents 
should be summoned to attend and bring the child with them (paragraphs 83 
to 86 and Appendix IV). 
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(9) Authority to initiate proceedings under the new procedure should 
be confined to the police or the local authority (paragraph 87). 


(10) In dealing with a child found to be in need of protection or discipline 
the powers at present available to the court in “care or protection” cases 
should be widened to include power to order detention in a remand home 
or attendance at an attendance centre. In addition to this or any other order 
that the court may make, or without making any other order, the court 
should be empowered to order payment of compensation and/or costs (para- 
graph 89) (see also recommendations (62) and (69)). 


(11) It is inappropriate that married persons should be brought to court as 
being in need of protection or discipline and it should be made clear that 
the provisions do not apply to such persons (paragraph 92). 

(12) The rebuttable common law presumption of doli incapax should be 
abolished (paragraph 94). 

(13) The upper age limit in the definition of “ young person” and for 
juvenile court jurisdiction should remain unaltered (paragraph 102) (but see 
also recommendation (29)). 


(14) The court should be at pains to explain to both parents and child 
just what it is doing and why, so that they will be able to accept the court's 
decision as reasonable and appropriate, and become willing to co-operate 
in carrying it out (paragraph 112). 


PROCEEDINGS UP TO THE TIME OF APPEARANCE BEFORE THE COURT 


(15) There should be no avoidable delay in bringing before a court a 
child who is charged with an offence. There should be a statutory provision 
that, save for adequate reason, proceedings may not be brought .nore than 
twenty-eight days after the identity of the offender first comes to the knowledge 

_of the prosecutor (paragraph 118). 


(16) While it is desirable to keep children away from adult offenders, 
everything possible should be done to ensure that a child who has been 
arrested and not released on bail is brought before a judicial authority without 
delay—if possible within a period of seventy-two hours (paragraphs 119 to 
122). 


(17) A child who is taken to a place of safety should be brought within 
seven days of the removal before a judicial authority who should have power 
to make an interim place of safety order. Power to bring a child before the 
court, and the responsibility for doing so, should be laid upon the police and 

the local authority (paragraph 127). 

(18) There should be power for a senior officer of police in emergency to 
issue a written authority to a constable to enter and search premises for a 
child suspected of being assaulted, ill-treated or neglected (paragraph 128). 

(19) A parent’s power to bring his child before a juvenile court on the 
ground that the child is beyond his control should be revoked (paragraphs 133 
and 134). 

(20) The aims and achievements of those who have instituted and worked 
police juvenile liaison schemes are worthy of commendation but there is 
insufficient justification for the general adoption of such schemes (paragraph 
147). | 
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THE ere JURISDICTION AND PROCEDURE OF THE COURTS THAT 
DEAL WITH YOUNG PEOPLE 


(21) The present system under which the magistrates sitting in juvenila 
courts are nearly all lay justices should be continued ; but it is important 
that recommendations for appointment to the commissions of the peace 
should include persons of the right age and experience who are willing and 
able to give the time necessary for juvenile court work (paragraph 155). 


(22) Juvenile court justices should be between thirty and forty years ot 
age on first appointment but this should not be an inflexible rule; all 
magistrates both lay and stipendiary who sit in juvenile courts should be 
required to retire from the juvenile court panel on Fans the age of 
sixty-five (paragraph 156). 


(23) The present method of selecting justices to serve in juvenile courts 
should be retained (paragraph 157). 


(24) Every member of a juvenile court panel, hehe lay or stipendiary, 
should be adequately trained for his duties and it is desirable that a magistiate 
should be required to complete a course of training before he adjudicates in 
a juvenile court (paragraph 161). 


(25) Magistrates’ courts committees should be responsible for reviewing 
the work of juvenile court panels in counties and for submitting to the 
Home Secretary proposals for combination. It should be made possible to 
combine the juvenile court panel for a borough having a separate commis- 
sion of the peace with that for a neighbouring (county) petty sessional 
division (paragraphs 165 and 166). 


(26) When a person before the court has not attained the age of seventeen 
when the proceedings are started but does so before the proceedings are 
completed the juvenile court should be responsible for seeing the case 
through to its end (paragraph 167). 


(27) Where it is discovered during the course of the proceedings that a 
person has reached the age of seventeen the juvenile court should explicitly 
be given power to remand the case to the adult magistrates’ court for disposal 
or, at its discretion, dispose of the case in any way that an adult magistrates’ 
court would have power to deal with it (paragraph 168). 


(28) The law should be amended to enable a magistrates’ court to deal 
with a person over seventeen years of age who, when under seventeen, was 
placed on probation or conditionally discharged in respect of an offence for 
which an adult cannot be tried summarily, as if he were an adult being dealt 
with summarily for an indictable offence (paragraph 169). 


(29) The power of a juvenile court should be extended to enable the court 
to deal with young people under eighteen years of age who are subject to 
supervision or fit person orders made before they attained the age of seventeen 
(paragraph 170). | 

(30) Each juvenile court in the metropolitan stipendiary court area should 


be empowered to deal with cases arising anywhere within that area (paragraph 
172): 


(31) Legislation should provide that one juvenile court can remit any 
case to another (paragraph 173). ? 
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(32) Where a child is charged with aiding or abetting an adult or is 
Separately charged with an “ allied ” offence, both defendants should appear 
before the adult court (paragraph 175). 


(33) Where a child is found guilty of an offence, other than homicide, by a 
court other than a juvenile court that court should remit the child to the 
juvenile court to be dealt with unless there is a special reason to the contrary. 
Similarly the court before which a person is convicted of one of the offences 
listed in the First Schedule to the Act of 1933 should, if it has reason to 
think that the child who is the victim of the offence ‘may be in need of care or 
protection, direct that he should be brought before the juvenile court to be 
dealt with unless there is special reason to the contrary (paragraphs 176 and 
n?T). 


(34) Juvenile courts should be empowered to hear any proceedings against 
an adult under the Education Act, 1944, for the purpose of securing his 
child’s regular attendance at school (paragraph 183). 


(35) The forms used by juvenile courts should be in as simple language 
as possible. All reasonable efforts should be made to ensure that forms and 
orders and the proceedings in court are understood (paragraph 187). 


(36) Every effort should be made to provide more suitable accommodation, 
including the provision of adequate ancillary accommodation, where juvenile 
Courts are at present inadequately housed (paragraphs 190 to 194). 


(37) A simpler form of oath should be prescribed for children in all 
-courts ; this simplified form of oath should be taken by adults who give 
evidence in juvenile courts. A child should still be entitled to make an 
unsworn statement instead of giving evidence on oath (paragraphs 197 and 
198). 


(38) When a child is brought before a court both parents should as a rule 
be required to attend. A warrant to enforce the parents’ attendance at court 
should not be issued without an information in writing and on oath (para- 
graphs 200 to 202). 


(39) If at the time of the institution of proceedings the child is already 
temporarily removed from the custody or charge of his parents under a court 
order, the person initiating the proceedings should be made responsible 
for informing the child’s parents of the time and place of the proceedings 
(paragraph 203). 

(40) The recognised rules of evidence should be observed in non-crimina] 
cases as in criminal cases but it should be provided in non-criminal cases 
that evidence of prescribed matters may be furnished on certificate (para- 
graph 205). 

(41) The difficulties in revealing to a child and his parents the contents 
of reports furnished for the information of the court can be met in the 
long run only by the skilled summarising of reports by the chairman as 
permitted under the Summary Jurisdiction (Children and Young Persons) 
Rules, 1933. Improvement in present practices can better be achieved by 
administrative guidance coupled with more training for magistrates, than by 
formal regulation (paragraph 217). 


(42) As a general rule, home surroundings enquiries for the information 
of the court should be made only after the case has been proved, but because 
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of the infrequency of court sittings it may sometimes be necessary for 
enquiries to be made before the trial (paragraph 220). 

(43) Responsibility for presenting to the court reports on a child’s home 
surroundings, school record, health and character should remain vested in 
the children’s department of the local authority, or the probation officer 
where the court wish him to present the home surroundings report (para- 
graph 223). 

(44) The maximum period of remand should not be increased and a 
minimum period should not be prescribed (paragraph 227). — 

(45) In certain cases when children on probation are brought back to 
court, the juvenile court should have power to adjourn the case without 
recognisances for up to three months (paragraph 228). 

(46) It is generally undesirable that young persons, whether offenders or 
not, should be lodged in prison pending a decision as to their ultimate 
disposal and every effort should be made to provide suitable alternative 
accommodation for those certified to be so unruly that they cannot safely 
be lodged, or so depraved that they are not fit to be lodged, in an ordinary 
remand home or other place of safety (paragraph 229). 

(47) Courts should be empowered to dispense with the attendance at court 
of any child at the hearing of an application for the renewal of a place 
of safety order or the revocation of a fit person order (paragraph 232). 

(48) The right of a young person to claim trial by jury should be retained 
(paragraph 239), 

(49) Juvenile offenders charged with minor offences should not be enabled 
to plead guilty without appearing in court (paragraph 246). 

(SO) The existing power to allow full legal aid in criminal cases should 
be readily exercised in juvenile courts and provision should be made for 
legal aid to be available in “care or protection” and “beyond control” 
proceedings (“protection or discipline’ proceedings) (paragraph 251). 

(51) The existing restrictions on newspaper reports of proceedings in 
juvenile courts are satisfactory; the protection from publicity afforded to 
children appearing before juvenile courts should be extended to the hearing 
at quarter sessions of appeals against juvenile court decisions (paragraphs 
254 and 257). 

(52) The power of a justice to take the deposition of a child in respect 
of whom any of the offences mentioned in the First Schedule to the Act 
of 1933 is alleged to have been committed should be widened. It should 
be the responsibility of the prosecutor in each relevant case to consider 
whether application should be made for the appropriate power to be invoked 
(paragraph 261). 

(53) Section 14 (3) of the Act of 1933, which prevents a magistrates’ court 
from dealing summarily with certain offences against children mentioned 
in the First Schedule to the Act unless the offence was wholly or partly 
committed within six months before the information was laid, should be 
repealed (paragraphs 263 and 544). 

(54) Appeal courts of quarter sessions should include members with 
juvenile court experience when hearing appeals from juvenile courts. 
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Arrangements similar to those now in force in London should, so far as 
practicable, be adopted. for appeal courts of quarter sessions for all counties. 
In boroughs with a separate quarter sessions the recorder should have sitting 
With him, either as members of the court or as assessors, a man and a 
woman drawn from the juvenile court panel of the borough (paragraphs 
267 and 268). 


(55) The Magistrates’ Courts Rules should provide that an adult magis- 
trates’ court should be required to obtain and consider background reports 
in any case where a juvenile offender appears before them. The Rules 
should also provide that where a juvenile offender appears at quarter sessions 
On appeal against conviction or following committal, all written reports 
presented to the juvenile court or other magistrates’ ccurt should be forwarded 
to the clerk of the peace (paragraph 271). 


(56) Superintendents of remand homes should be required to submit to 
superior courts reports on children committed to their custody to await 
trial or sentence (paragraph 272). 


METHODS OF PUNISHMENT OR OTHER TREATMENT AVAILABLE TO THE COURTS 
IN DEALING WITH CHILDREN AND YOUNG PERSONS 


(57) For a child under fourteen found guilty of an offence the maximum 
for a fine should be £10, and for a young person, for all offences tried 
summarily, whether summary or indictable, £50. Compensation should be 
treated separately, subject to the same limits as for adults; the parent 
should be required to meet the cost of compensation that a child under 
fourteen is ordered to pay (paragraph 276). 


(58) Where two or more offences are proved in the same proceedings, 
it should be made clear that the court can put the offender on probation 
for one offence and order some form of treatment, not involving detention, 
for another (paragraph 278). 


(59) For a child below the age of fourteen found guilty of an offence, the 
power to make a probation order should be replaced by a power to 
make a supervision order (paragraph 282). 


(60) The law should be amended to provide that when a court is dealing 
with a breach of probation or the commission of a further offence while 
on probation it should have power to amend the requirements of the probation 
order (paragraph 283). 


(61) The maximum period of residence in an approved institution as a 
condition of probation should remain unchanged at twelve months; but if 
the period of residence required is in excess of six months, the statutory 
six-monthly review of the requirement should be replaced by a continuous 
review by the supervising court on regular reports by the probation officer 
(paragraphs 284 and 285). 


(62) The minimum age for attendance at an attendance centre should be 
lowered to ten years and the restriction that confines attendance centre 
treatment to offences punishable in the case of an adult by imprisonment 
should be rescinded (paragraphs 291 and 293). 
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(63) When dealing with an application from a local authority, for a child 
committed to their care to be sent to an approved school, the juvenile court 
should be empowered to make any order that it could have made originally 
(paragraph 303). | 

(64) When revoking a fit person order, upon application being made under 
section 84 (6) of the Act of 1933, the juvenile court should be empowered 
to substitute a supervision order of its own volition (paragraph 304). 


(65) When a child under supervision is brought back to court, the consent 
of the local authority to the making of a fit person order should be required 
only when the court intends that the supervision order should continue in 
operation with the fit person order (paragraph 306). 


(66) Parents of children committed to the care of a fit person (or to 
approved schools) should be required to notify any change of address 
whether or not a contribution order is in force (paragraph 308). 


(67) Section 85 of the Act of 1933 should be amended to empower the 
police to detain anyone under the age of eighteen who absconds from the 
care of a fit person (paragraph 310). 


(68) Courts should not be given power to commit children to special 
schools for handicapped pupils (paragraph 312). 


(69) The existing power to order detention in a remand home should 
be retained and should be available in cases of “ protection or discipline ” 
(paragraph 317). 


(70) For offenders aged fourteen and over but under seventeen there 
should be a standard period of three months’ detention in a detention centre 
(paragraph 325). 


(71) A period of detention in a detention centre should be followed by a 
period of statutory after-care. After-care should normally be for a period 
of twelve months from the date of release, but there should be a compulsory 
review after six months, when the supervisor, if he considers it justified, 
should make a recommendation for discharge. The power to release on 
licence should be at the discretion of the Prison Commissioners (paragraphs 
328 to 330). 


(72) A local authority named in an approved school order should be 
enabled to appeal on the ground that the child’s place of residence is not 
known (paragraph 345). 


(73) The law should be amended to provide that, on making an approved 
school order, the court should be enabled, when sending a child to a 
classifying school in accordance with the normal procedure, to indicate, in 
a special case, the training school to which it would like him to be sent. 
Such a request should be considered by the classifying authorities who 
should be required to notify the court if they decide that the recommendation 
should not be complied with. Where for any reason the child is not sent 
to a classifying school, the choice should rest with the Secretary of State, 
who should be required to take into account any recommendations that the 
court might make (paragraph 346). 


(74) The parent of a child committed to an approved school should be 
enabled to apply to have him removed to an approved school for peisons 
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of his religious persuasion without being required to name such a school. 
The law should be amended to provide that the applicant’s request should 
be complied with if it is reasonably practicable (paragraph 347). 


(75) Section 72 (4) of the Act of 1933, which provides that any person 
who harbours or conceals a child after the time has come for him to be 
sent to an approved school is liable to be fined or imprisoned or both, 
should be strengthened by the inclusion of powers to enable the police 
to enter and apprehend the child (paragraph 348). 


(76) Legislation should provide that, when an approved school order is 
made in respect of a child who is already the subject of a fit person order, 
the approved school order should supersede but not terminate the fit pon 
order (paragraph 349). 


(77) In dealing with a young person who has attained the age of sixteen 
years, a court of summary jurisdiction should be empowered to order 
borstal training (paragraph 357). 


(78) When detention centres are developed so that they are available 
to all areas of the country, courts should no longer have power to impose 
imprisonment on persons under the age of seventeen (paragraph 360). 


(79) Supervision orders should terminate when a child reaches the age 
of eighteen (paragraph 365). 


(80) The law should be amended to provide that when a child who is 

the subject of a supervision order is brought before a juvenile court in his 
- own interests, under the provisions of section 66 (1) of the Act of 1933, the 
court should have power to make any order that it could have made when 
the supervision order was made or amend the supervision order without 
further process if it wishes to continue the supervision (paragraphs 367 
and 366). 


(81) Where the court desires to place a child under the supervision of a 
probation officer, instead of naming a specific officer, it should be required 
to name in the order the petty sessional division in which the child to be 
supervised will reside (paragraph 368). 


(82) When a court wishes to make a supervision order containing a 
requirement of residence it should be lawful to bring the requirement into 
force by endorsement of the order, but only if the endorsement is made 
within three weeks of the making of the order (paragraph 370). 


(83) Courts should be given power to make contribution orders (in respect 
‘of children received into care under the Children Act, 1948, or committed 
to the care of a fit person or to an approved school) with retrospective effect, 
subject to a maximum of six months’ retrospection; additionally courts 
should be enabled to make an order in respect of a period when a child was 
in care, even though he is no longer in care, provided that application for 
the order is made within six months of the date of ceasing to be in care 
(paragraph 380). 

(84) The power which a local education authority has to bring a 
truanting child before a juvenile court without first prosecuting his parent 
for failing to secure his regular attendance at school should be widened 
so as to apply to a child who has not become a registered pupil at a school 
(paragraph 382). 
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Tue REMAND HoME SYSTEM 


(85) Remand homes should retain their existing functions and title. While 
the amount of remand home accommodation must be kept under review, 
there is a general need for a wide network of remand homes (paragraph 
403 (a)). 

(86) The experiment of establishing a classifying centre in the London 
County Council’s remand home for boys might be extended to other areas 
of dense population (paragraph 403 (d)). 


(87) The services of the classifying approved schools should be made 
available, when circumstances permit, for the more difficult remand cases 
(paragraph 403 (c)). | 

(88) Where appropriate, remand homes with psychiatric facilities should 
make those facilities available for the observation of children remanded on 
bail (paragraph 403 (d)). 

(89) Where during a period of remand a young person attains the age of 
seventeen the authority for his detention in a remand home should not be 
invalidated ; the same considerations should apply when a young person 
is taken to a remand home by the police after arrest (paragraph 411). 


THE APPROVED SCHOOL SYSTEM 


(90) It would be undesirable to merge the approved school system with 
any other system of residential provision ; central responsibility for the ad- 
ministration of approved. schools should remain with the Home Office 
(paragraph 434). 


(91) The existing blend of management of approved schools by local 
authorities and voluntary bodies should be continued but there is need to 
improve the position as regards the constitution of voluntary committees of 
management (paragraph 435). 


(92) All voluntary committees of management should be required by law 
to adopt an instrument of management approved by the Secretary of State 
(paragraphs 436 and 437). 


(93) An approved school manager should be required to relinquish his 
appointment on reaching the age of seventy-five (paragraph 438). 


(94) The basis of representation in voluntary committees of management 
should be broadened where necessary (paragraph 439). 


_ (95) A manual of advice about the approved school service should be 
issued for the information of individual managers (paragraph 440). 


(96) It should be a recognised practice for Home Office inspectors and 
managers of individual approved schools to meet each other regularly for the 
purpose of general discussion and exchange of views (paragraph 442). 


(97) When it becomes necessary to transfer an approved school child from 
one training school to another, the boy (or girl) should normally be sent to 


a classifying school for observation and advice as to reallocation (paragraphs 
451 and 462). | 


(98) In the case of children who pass through the classifying schools on 
committal the choice of training school and arrangements for transfer should 
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Test with the classifying schools; orders for transfer signed by or on behali 
of the Secretary of State should be dispensed with (paragraph 452). 


(99) Specialisation in the treatment facilities in approved schools should 
be encouraged (paragraph 455). 

(100) Every effort should be made to secure adequate psychiatric facilities 
_ for all approved schools (paragraph 460). 


(101) Flexibility in approved school treatment is highly desirable and 
should be increased (paragraph 461). 


(102) Consideration should be given to the provision of larger approved 
schools for senior girls, organised on family group lines (paragraph 464). 


(103) A local authority should be enabled to receive into care a girl who 
is pregnant at the date of licence from an approved school or who has given 
birth to a child during the currency of an approved school order (paragraph 
| 465). 

(104) For approved school children of compulsory school age the 
maximum amount of home leave that may be granted should be increased 
(paragraph 466). 

(105) The experiments being carried out by some approved schools of pro- | 
viding hostels in which suitable boys and girls are accommodated as part 
of their approved school training should be encouraged (paragraph 467). 


(106) The present maximum periods of detention under approved school 
_ orders should remain unaltered (paragraph 478). . 


(107) Release from an approved school should be followed in all cases by 
a statutory period of two years on licence calculated froin the date of release ; 
there should be a compulsory review after twelve months with a view to 
the canceliation of the licence where continued compulsory supervision is 
considered to be no longer necessary. The existing statutory period of 
supervision following licence should be abolished but approved school 
managers should be empowered to provide voluntary supervision in any case 
where it is desired after completion of the statutory period of licence, but 
‘not after the person concerned has reached the age of twenty-one (paragraph 
480). 

(108) Recall to an approved school of a person on licence who has reached 
the age of nineteen should be subject to the authority of the Secretary of 
State (paragraph 481). : 

(109) The statutory requirement to obtain the Secretary of State’s authority 
for the release of a child during tthe first twelve months of his detention in an 
approved school should be revoked; and managers should be encouraged 
to review cases earlier than they are required to do at present. Managers 
should take as close a personal interest as possible in the progress and 
licensing of children committed to their charge (paragraphs 482 and 483). 

(110) Responsibility for the after-care of children released from approved 
schools should remain vested in the approved school managers (paragraph 
487). 

(111) The principal agents for carrying out after-care supervision should 

be the probation service and the local children’s authorities. It should be 
made a statutory duty for local authorities, as it is already for probation 
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officers, to act as after-care agents if requested to do so. The approved 
school welfare service should be allowed to run down gradually (paragraphs 
488 and 489). 


(112) It is essential that the after-care agent should be appointed as soon 
as possible after the child’s admission to the school. Contact should be 
maintained between the school and the afier-care agent while the child is in 
the school as well as when the child is released. If it is not practicable to 
appoint the after-care agent shortly after the child’s admission to the school, 
managers should appoint a suitable liaison agent to provide the link with 
the child’s home while he is in the school (paragraph 491 to 493). 


(113) A central advisory committee should be set up, charged to keep the 
whole question of approved school after-care under review (paragraph 495). 


(114) Closed facilities should be provided in the approved school system 
for children who need to be held securely for a period. If closed blocks are 
provided they should be associated with the classifying approved schools 
(paragraph 497). 


(115) In emergency, approved schoo] managers should be empowered to 
apply to a justice of the peace for a warrant to the police for the removal 
from an approved school of an unruly or subversive boy (or girl) who is 
having a seriously disruptive effect on the school (paragraph 498). 


(116) (a) Where it is considered that an offender who has attained the 
age of sixteen needs long-term residential training the court 
should be empowered to make an order for “ residential training ” 
committing’ him either to an approved school or to borstal ; 


(b) if the offender is committed to an approved school and during 
the initial period in the classifying school he is judged to be 
more suitable for borstal training, the classifying school 
authorities should be empowered to bring him before the 
committing court and apply for the variation of the order; 


(c) when the offender has reached the training approved school and 
it is considered that in his own interests he should be sent 
to borstal, he should be transferred to a classifying school for 
further observation and for the procedure at (b) above to be 
followed if considered necessary (paragraph 503 (1) (2) and © 
(3)). : 


(117) When an approved school boy absconds or commits serious mis- 
conduct in a school the managers should continue to have power to bring 
him before the local court but the necessity of obtaining the prior consent 
of the Secretary of State to the bringing of a charge might be dispensed 
with (paragraph 503 (4)). 


(118) Special attention should be paid to the need to stimulate recruit- 
ment of suitable staff to approved schools (paragraph 506), 


(119) Teaching and house staff should undergo training before taking 
up appointment in an approved school (paragraph 507). 


(120) The engagement of women of suitable personality for senior boys 
schools should be encouraged (paragraph 508). 
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THE APPROVED PROBATION HomME SYSTEM 


(121) It should: be possible to provide satisfactorily for persons of the 
kind now sent to approved probation homes in approved schools or in 
approved probation hostels ; but approved probation homes should not be 
discontinued before suitable and adequate alternative provision is made 
available (paragraph 530). 


THE PREVENTION OF CRUELTY TO AND EXPOSURE TO MORAL AND PHYSICAL 
DANGER OF CHILDREN AND YOUNG PERSONS 


(122) The law should be amended to make it clear that mental suffering 
falling short of mental derangement is covered by the definition of cruelty 
and neglect in section 1 (1) of the Act of 1933 (paragraph 535). 


(123) The power at present vested in the local education authority to 
institute proceedings against parents for cruelty and neglect should be vested 
in the local authority without specifying the committee through which they 
must act (paragraph 543). 

(124) The maximum penalty on summary conviction for cruelty or 
neglect under section 1 of the Act of 1933 should be increased to a fine 
of £100 or six months’ imprisonment or both. The maximum penalty 
on indictment should remain unaltered. Other fines under Part 1 of the 
Act should be examined in the light of the level of fines generally (paragraphs 
547 and 548). 


(125) While it is imperative that the power to impose imprisonment in 
cases of child cruelty or neglect should be retained, courts should, in applying 
the law, make full use of the facilities available for the rehabilitation of 
the family through residential training or skilled social help (paragraph 549). 


551. In conclusion, we wish to place on record our debt of gratitude 
to our Secretary, Mr. W. F. Delamare of the Home Office. This, indeed, 
is no formality. His task has been long and arduous. Mr. Delamare 
has been tireless, and we cannot commend too highly his industry, his 
accuracy, his tact, and his skill in marshalling the facts, and in formulating 
our conclusions. He has taken a large part in the preparation of our report. 


INGLEBY, Chairman. G. H. MCCONNELL 

. HESTER A. ADRIAN ALAN MONCRIEFF 
PENELOPE AITKEN UrsuLa RIDLEY 
R. H. BLUNDELL() PETER SCOTT 
DONALD FORD G. A. WHEATLEY 
R. M. Jackson(’) THOMAS WILLIAMS(’) 
Mary M. C. KEMBALL J. P. WILSON 


W..F. DELAMARE, Secretary. 
5th October, 1960 
(2) Subject to Reservation I below. 


(7) Subject to Reservation III below. 
(7) Subject to Reservation II below. 
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RESERVATIONS 
“L—RESERVATION BY Mr. BLUNDELL 


The minimum age of criminal responsibility 


I am of opinion that at this time it is not appropriate for a child between 
the ages of eight and twelve, who is guilty of any offence, to be dealt with 
as “in need of protection or discipline”. I see no reason for alteration in 
the present procedure. 


The juvenile courts are at the present time as well able to deal with a child 
who is anti-social and guilty of an offence and in need of discipline as they 
are to deal with a child who is in need of care or protection. By the age of 
eight most children have acquired an appreciation of the difference between 
right and wrong, and there are adequate safeguards against a miscarriage of 
justice. I consider that the common law presumption of doli incapax gives 
ample protection, and from my experience as an advocate and on the bench 
in juvenile courts, it should present no difficulties to a bench of justices. 


R. H. BLUNDELL. 


II].—RESERVATION BY SIR THOMAS WILLIAMS 


The initiation of proceedings under the proposed “ protection or discipline ” 
; procedure 7 


I find myself unable to agree to the proposals of my colleagues to withdraw — 
from the National Society for the Prevention of Cruelty to Children the 
authority ‘they at present have to bring before a juvenile court a child 
in need of care or protection. 

The N.S.P.C.C. is the only voluntary body possessing these powers, which 
were conferred upon them after many discussions and much careful thought. 
I am convinced that the removal of these facilities would prove a retrograde 
step and would be a further expression of the unfortunate modern tendency ~ 
to concentrate too much authority in one place for the sake of a compact 
administrative pattern. It is understandable that some statutory bodies 
might welcome the limitation of the powers of the N.S.P.C.C.; this would. 
put them in complete control of the situation since the decision as to 
whether to bring a child before the court or not would rest entirely with 
them. I do not accept the assumption that the statutory official is always 
best fitted to decide the rights or wrongs of a particular case without reference 
to the judiciary. On the contrary cases have arisen where the local authority 
has been opposed to the removal of a child but the magistrates after hearing 
the evidence have upheld the Society’s point of view as representing the 
best interests of the child. I see no merit in the suggestion to reduce the 
initiating agents from three to two, nor can I accept that the local authority 
or the police are better able than the N.S.P.C.C. to judge whether or not 
a particular case should be brought before the magistrates. It is only 
fair that I should state there was no evidence that either the police or 
the local authority share the view of the majority of the Committee on 
the proposed curtailment of the powers now held by the N.S.P.C.C. 


Undoubtedly the work of the Society would be seriously hampered if it 
were to be deprived of its powers to initiate proceedings under section 62 
of the Children and Young Persons Act, 1933. It would mean that a 
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“ tribunal ” composed of servants of the State, ie. the local authority or 
the police, would have to give permission before access could be gained 
to the magistrates. To whom would an appeal lie if this body disagreed 
even if the Society felt strongly in a particular case that information should 
be laid before the magistrates? Difficulties would arise when it was necessary 
for the N.S.P.C.C. to remove a child on a magistrate’s order to a place 
of safety. Is it proposed that the local authority should have the right to 
return a child in spite of the magistrate’s order without bringing him before 
a court? 

The great majority of the cases which the N.S.P.C.C. investigates are 
reported to it by the general public who know that it will act speedily 
and with vigour on behalf of a child who is in trouble. It is questionable 
whether they would be equally willing to report cases to the local authority 
or the police. It might well be that their readiness to give information 
to the Society would be adversely affected if they knew that its powers to 
act upon it has been curtailed. This, if it were to happen, could only be a 
disaster to the children concerned. 

The Society’s concern is the inferest of the child and it is not hampered 
by other duties such as pertain to the police or the local authority. The 
N.S.P.C.C. is the only one of the three bodies at present authorised to take 
proceedings in the juvenile court whose sole interest is the welfare of the 
child. 

It is unfortunate that this proposed new procedure had not been thought 
of at the time when representatives of the N.S.P.C.C. appeared before the 
Committee, but since this was so I regret that the Committee felt unable 
to call the professional head of the Society before them to address them 
on these specific proposals, since the Society has had such a long and rich 
experience in this field. I am not concerned with the status of the National 
Society for the Prevention of Cruelty to Children, its high reputation renders 
this unnecessary. I fee] after nearly thirty years’ experience as a member 
of a local authority, as a juvenile court magistrate for some years and chair- 
man of a children committee as well as a member of the Central Executive | 
Committee of the National Society for the Prevention of Cruelty to Children, 
that I am in a position to view this matter quite objectively and without 
prejudice. I have been impressed over the years by the manner in which 
the Society carry out their difficult duties and would view with dismay 
any limitation of the powers which they have exercised over so long a period 
with tact and restraint. 

eS 3 THOMAS WILLIAMS. 


IIL.—RESERVATION BY Dr. Jackson 


The position of approved schools in relation to borstal institutions 


Whilst I regard the recommendation in paragraph 502 as being perfectly 
workable, and as likely to produce a desirable result, I think that the pro- 
cedure could well be simplified. When a court has decided that a boy needs 
residential training, the major decision as to the liberty of the subject has 
been taken, and whether the compulsory training should be in an approved 
school or in a borstal is essentially a question for expert assessment. If a 
classifying school and the Prison Commission are both agreed that borstal iS 
the most appropriate treatment, I should be content to accept their view, 
and leave the Home Office to make the formal order. 

R. M. JACKSON. 
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APPENDIX I 


NUMBER FOUND GUILTY OF INDICTABLE OFFENCES 
PER 100,000 OF THE POPULATION IN THE AGE AND 
SEX GROUP 1938 TO 1959 
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APPENDIX II 


THE DIFFICULTIES INHERENT IN THE PRESENT DEFINITION OF “‘ IN NEED OF CARE OR 
PROTECTION ”’ AS SET OUT IN SECTION 61 (1) OF THE CHILDREN AND YOUNG PERSONS 
Act, 1933 


1. In the great majority of cases brought before the courts, it is paragraph (a) of 
the definition(') that is in question and under that paragraph a ciuld is deemed to be 
in need of care or protection only if two sets of criteria are satisfied: 


(a) his parent is unfit, or is failing, to exercise proper care and guardianship, and 

(b) he is falling into bad associations, or is exposed to moral danger, or is beyond 
control, or is ill-treated or neglected in a manner likely to cause unnecessary 
suffering or injury to health. Be Oe 


Several witnesses told us that it was difficult to satisfy both limbs of the definition and 
that as a result some children who would be the better for treatment of the kind that 
the juvenile court could prescribe for those in need of care or protection were deprived 
of it. They suggested that the requirements should be alternatives and that it should 
be necessary for the court to be satisfied of only one or the other of the requirements. 

2. It was pointed out that it was virtually impossible to prove that a very young 
child was falling into bad associations or exposed to moral danger, even though the 
conditions arising from the parents’ lack of care were such that it was clearly in the 
child’s interests that he should be removed from home in order to protect his future 
welfare. Witnesses also said that in many cases evidence existed that a child was 
falling into bad associations or in moral danger but it was impossible to provide 
satisfactory proof of the shortcomings of the parent. It was represented to us that it 
was difficult for the court to know what standards of parental care to apply and that- 
the practice was not uniform; some courts accepted proven facts of moral danger 
as evidence that the parents had, in fact, failed to exercise proper care and guardian- 
ship despite all efforts on their part, while in other cases the parents had been able to 
establish that they had done their best and the cases had accordingly been found not 
proved. It is our view that proper care and guardianship is more than a negative 
function, like preventing the occurrence of offences listed in the First Schedule to the 
Act of 1933; it is the care that the normal parent devotes to his children’s upbringing 
and welfare by the example of his conduct and by the protection and guidance that 
he gives them. The High Court has held(’*) that if a child commits on a few occasions 
improper acts of which the parent has no knowledge, it cannot be inferred that the 
parent is not exercising proper care and guardianship; it is unreasonable to expect a 
parent to be aware of everything that his child does. 


3. We are inclined to agree that the present definition is too restrictive, but to make 
the two sets of criteria simple alternative requirements with no proviso would resuit 
in a definition that was too wide. Many children are capable of looking after them- 
selves even though their parents are “‘ unfit ’’; and it would be harsh to put a parent 
in danger of losing the custody of his child where there was no evidence that the 
parent was neglectful or irresponsible. 


APPENDIX IV ; 


STATEMENT OF PROCEDURE FOR BRINGING BEFORE A JUVENILE COURT CHILDREN AND 
YOUNG PERSONS WHO ARE IN NEED OF PROTECTION OR DISCIPLINE WITH COMPARA 
TABLES OF METHODS OF TREATMENT : 


In this Appendix, no attempt is made to draft legislative provisions, and the 
procedure recommended is described by means of examples. 


A. Proceedings in respect of a child who, while under the age of twelve years, acts in a 
manner which would render a person over that age liable to be found guilty of an 
offence. 

Example—Boy aged 10 years, reported to the police for stealing a watch. 
Pe i ro decision whether to initiate proceedings will be made by a senior police 
officer. 


(?) See paragraph 85 of the report. 
() Bowers v. Smith [1953] 1 All E.R. 320. 
(*) “ Police ” includes the British Transport Commission police. - 
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2. In this connection the police may at their discretion consult with the local 
authority.(*) 

3. If proceedings are contemplated, the police shall notify(*) the local authority(?) 
and inform them of the circumstances. 

4. In such case, within a prescribed period (we recommend seven days) of the 
offence coming to their notice, the police shall consult with the local authority con- 
cerning any facts or circumstances within the knowledge of that authority that would 
appear relevant to the proposed proceedings. . veer 

5. After such consultation, the police shall either institute proceedings or, within a 
prescribed period (we recommend seven days) notify the local authority that they will 
not be taking proceedings. 

6. If the police decide to proceed, a senior police officer shall make a complaint to a 
justice that the boy is in need of protection or discipline on specified grounds. In 
this example, the ground would be the theft of the watch. 

7. While there would be no objection to a complaint specifying more than one 
offence, for example, a series of thefts, no previous acts that had been the subject of 
court proceedings or police cautions nor any offence committed more than six months 


' prior to the date of the complaint shall be included therein. 


, 


8. The justice will issue a summons addressed to the boy’s parents (or guardians) 
requiring them to attend the juvenile court and to bring the boy with them. The 
summons shall normally be addressed to both parents and will reproduce the particu- 
lars contained in the complaint. . 


9. The police shall inform the local authority and the probation officer of the date 
of hearing. The local authority representative and the probation officer shall prepare 
reports for the information of the court in accordance with existing practice. 


10. When the parents and the boy appear before the juvenile court they shall be 
informed of the complaint but will not be asked to enter any plea thereto. 


11. On the hearing, the complaint shall be proved by evidence. 


12. Normally, the police officer who enquired into the matter will give evidence 
regarding the theft and other police officers may be required to testify to other 
offences properly included in the particulars. It should not be necessary to call 
evidence from the owners of the stolen property or supporting witnesses. If. the 
facts testified by the witnesses should be disputed, the proceedings may be adjourned 
for further evidence. . 

13. If the complaint is adequately established, the justices may ask the boy any 
relevant questions. 

14. The boy shall be given adequate opportunity to rebut the complaint. To this 
end, he shall be entitled, if he wishes, to give evidence and to call witnesses. 

15. The justices shall next discuss the complaint with the parents of whom they may 
ask any relevant questions. | 

16. The parents shall be given adequate opportunity to rebut the complaint. To 
this end, they shall be entitled, if they wish, to give evidence and to cal] witnesses. 

17. The justices shail then decide whether the complaint is proved and announce 
accordingly. 

18. If the justices decide that the complaint is not proved, the matter shall be at an 
end. . 

19. If the justices decide that the complaint is proved, they shall receive reports 
from the local authority and the probation officer. 

(Note: These reports may include any information that is relevant to the treat- 
ment of the boy who has by proof of the complaint been found in need of protection 
or discipline.) 








(*) ** Local authority ’? means a county or county borough council. 

(7) The notification should be given in the name of the chief constable. 

(?) Each local authority should be required to designate an officer to receive such notifi- 
cations. 


171 


. 20. The justices shall consider whether it is necessary to make an order to secure 
that the boy receives the treatment he requires and in that event shall decide upon 


the appropriate order. 


Variation 


21. If under paragraph 5 above, the police notify the local authority that they will 
not be taking proceedings, the local authority may proceed. In that event the police 
shall place the evidence in their possession at the disposal of the local authority. 


Summary of methods of treatment available in the case of this example 


Existing law © 


Absolute discharge 

Conditional discharge 

Order parent to give security for child’s 
good behaviour 


Order parent to pay compensation— 
maximum doubtful(’) 

Order parent to pay costs—maximum 
doubtful(’) 

Committal to remand home* 

Probation order 

Fit person order* 

Approved school order* 


Practically no power to order more than 
one form of treatment for single 
offence. 


As recommended 


No order 

No order 

Order parent to enter into a recog- 
nisance to exercise proper care and 
guardianship 

Order parent to pay compensation— 
maximum £100 a: 

Order parent to pay costs—properly 
incurred 

Attendance centre order 

Committal to remand homef 

Supervision order 

Fit person orderf 

Approved school ordert 


On one complaint the above forms of 
treatment may be combined in so far 
as is practicable. . 


* These orders are available only following the commission of an offence punishable in the 


case of an adult with imprisonment. 


ft These orders will be available only where the court is satisfied that the need of protection 
or discipline cannot be met without removal from home (see paragraph 91). 


B. Proceedings in respect of a child or young person who 


(i) is exposed to physical, mental or moral danger; or 


(ii) is in need of control; 


and who, in any such case, needs care, protection, treatment, control or discipline 
which is likely to be rejected or unobtainable except by order of a court. 


Example—Girl aged 16 years, coming to the notice of a local authority as 


being in moral danger. 


22. The circumstances will be reported to the officer of the local authority designated 
to initiate proceedings in respect of children in need of protection or discipline(?) 


(hereinafter called “‘ the officer ’’). 


23. Before deciding whether to proceed, the officer may, at his discretion, consult 


with the police. 


24. It would appear impracticable that the officer should be obliged to seek the 
Sanction of a committee of the local authority before initiating proceedings. He 
should be empowered to do so in the name of the local authority. 


(Note: Asa matter of practice and not of law, some authorities may require the 
officer to consult his committee chairman before initiating proceedings.) 


25. If proceedings are contemplated, the officer shall notify the police and inform 


them of the circumstances. 





(?) See paragraph 275 of the Report. 
paragraph 3). 


(?) Each local authority should be required to designate such an officer (see note (*) to 


26. In such Case, the officer shall consult with the police concerning any facts or 
circumstances within the knowledge of that force that would appear relevant to the 
Proposed proceedings. 

(Note: It is considered impracticable to place a time limit upon this consultation 
having regard to the less definite nature of the basis for proceedings—compare 
with paragraph 4 above.) 


27. After such consultation, the officer shall institute proceedings or, within a 
prescribed period (we recommend seven days) notify the police that the local authority 
will not be taking proceedings. 


28. If the officer decides to proceed, he shall make a complaint to a justice that 
the girl is in need of protection or discipline on specified grounds. These grounds 
will recite the reason for the current allegation and give particulars of any other 
relevant conduct indicating need of protection or discipline. 


29. While there would be no objection to a complaint specifying different types 
of relevant conduct, for example, undesirable companions, late hours, dishonesty, 
failure to maintain employment, no previous acts that had been the subject of court 
proceedings or police cautions nor anything relating to conduct or circumstances 
ect more than six months prior to the date of the complaint shall be included’ 

erein. 


30. The justice will issue a summons addressed to the girl’s parents (or guardians) 
and the matter will proceed in the manner described in paragraphs 8-20. 


31. In connection with paragraph 12 which deals with evidence, we recommend 
that evidence of relevant circumstances within the knowledge of the local authority 
could be furnished on certificate subject to adequate safeguards in the event of infor- 
mation contained in the certificate being disputed.(’) 


Variation 
- +32. If under paragraph 27 above, the officer notifies the police that the local 


authority will not be taking proceedings, it is not contemplated that the police will 
proceed, except on the basis of information and evidence in their possession. 


Summary of methods of treatment available in the case of this example 
Existing law As recommended 


Order parent to enter into a recog- Order parent to enter into a recog- 
nisance to exercise proper care and nisance to exercise proper care and 
guardianship guardianship | 

— Order parent to pay compensation— 
maximum £100 

— Order parent to pay costs—properly 
incurred 

— Attendance centre order(?) 

— Committal to remand home* 





Supervision order Supervision order 

Fit person order Fit person order* 

Approved school order Approved school order* 

Limited power to order more than one On one complaint the above forms of 
form of treatment on one complaint. treatment may be combined in so far 


as is practicable. 
* These orders will be available only where the court is satisfied that the need of protection 
or discipline cannot be met without removal from home (see paragraph 91). 
Cy Supplementary 


33. The examples given in the preceding paragraphs contemplate proceedings by 
the police when the complaint is based on an offence and by the local authority when 
it is primarily based on moral danger or neglect. It would, however, be within the 


() The matter of evidence by certificate is developed in paragraph 205 of the report. 
(7) Attendance centres are available only for boys. 
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competence of both police and local authority to take proceedings, on either basis 
If, in example A, the theft had been reported initially to the local authority, the 
procedure outlined in paragraphs 22-30 of this Appendix would apply with the 
limitations upon the contents of the complaint contained in paragraphs 6 and 7. 
Similarly, if, in example B, the circumstances had been reported initially to the police, 
the procedure outlined in paragraphs 1-20 would apply but the complaint could 
contain the extended particulars exemplified in paragraphs 28 and 29. 


(Note: It will be observed that the time limit for consultation (seven days), 
recommended in paragraph 4 does not apply to a local authority (paragraph 26). 
It is considered that this distinction should be maintained when the variations 
contemplated in this paragraph are in operation. A police force should be in a 
position to consult with a local authority within seven days of an offence or a course 
of conduct coming to the notice of a constable. On the other hand, an indefinite 
period may elapse between such circumstances coming to the notice of an official 
of a local authority and being reported to the designated officer.) 


Interim orders etc. 


34. It will remain necessary for provision to be made for bringing a child under 
seventeen years before a juvenile court for an interim order of detention in a place 
of safety pending proceedings in accordance with the above procedure, and it will 
still be necessary to empower a constable, or any person authorised by a justice, to 
take to a place of safety a child in respect of whom such proceedings are contemplated 
until he can be brought before a juvenile court. Furthermore, the court must be 
empowered to adjourn the proceedings and where necessary to make an interim order 
for detention in a place of safety or for committal to the care of a fit person, such 
interim order to remain in force for not more than twenty-eight days. 


APPENDIX V 


EXPLANATORY LEAFLET ISSUED BY CROYDON JUVENILE COURT 


CROYDON JUVENILE COURT 


AN EXPLANATORY LEAFLET FOR PARENTS 


This is a Juvenile Court: that is, a magistrates’ court where offenders below 
the age of 17 years are dealt with. The court also deals with children and 
young persons brought before it as being in need of care or protection. 


It is a court of law, but proceedings are simplified so that the young people before the 
court can understand what is happening. The court consists of three magistrates 
(sometimes two), one of whom is Chairman, and they are advised in legal matters by 
the Clerk of the Court. 


If a young person over 14 years old is charged with stealing or certain other offences 
which can be tried by a jury, he is given the choice of being tried by a jury or by the 
magistrates. Practically all agree to being tried by the magistrates. If he is under 14 
he has no right to be tried by a jury. There are also many cases where there is no 
right of trial by jury whatever the age of the child might be. 


The accused child is now asked if he admits the truth of the accusation. If he 
does (that is, if he pleads “* guilty ””) it is only necessary for the prosecution to relate 
the facts of the case. 


If the child disputes the accusation (i.e. pleads “‘ not guilty ’”) the prosecution has 
to prove its case by calling witnesses, who will give their evidence on oath. The 
child and his parents are entitled to challenge the evidence of the witnesses by questions, 
and are invited to do so. | 


When the case for the prosecution is finished, if the magistrates think there is a 
case to answer, the accused child is given the choice of giving evidence on oath or 
making a statement. If he gives evidence on oath it can be tested by questions by 
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members of the court or the prosecution. If he makes an unsworn statement no 
questions may be put. Naturally, evidence on oath which can be tested by questions 
carries more weight. The accused child can now call witnesses and they must give 
their evidence on oath and answer questions. 


At the end the magistrates will consider everything they have heard in evidence and 
decide whether or not the child is guilty of the offence. If they are not satisfied that 
the accusation is proved, they will dismiss the charge and the child or young person 
goes free. 


If, however, they are satisfied that the charge is proved, or if the accused child has 
pleaded guilty, they will now ask for particulars of the child’s character and will call 
for a school report. 

An Act of Parliament makes it necessary for the magistrates to have regard to the 
welfare of the child or young person in deciding how to deal with a case. 

To assist them in this the magistrates will usually ask a probation officer to let them 
know about the home circumstances and the health and conduct of the child. Often, 
this cannot be done immediately, and so a case has to be adjourned for the enquiries 
to be made. . 

During the period of the adjournment the child will either be allowed to go home 
on bail, or will be kept in custody in a remand home. 

When the magistrates have obtained all the information they need to assist them in 
deciding the best thing to do in any case, they proceed to make an order. 

There are many kinds of orders that can be made—fine; detention in a remand 
home; detention in a detention centre: approved school; probation order, etc. 

It is important that parents should understand that an order—whatever it might be— 
is made only after the magistrates have considered every possible alternative, bearing 
in mind their duty to have regard to the welfare of the offender. 

Any child or parent who is dissatisfied with the decision of the court has the right 


lo appeal to quarter sessions, where the appeal will be heard by the Recorder of 
Croydon. 


APPENDIX VI 


List OF WITNESSES 


The following gave written and oral evidence:— 
Association of Chief Police Officers of Mr.N. W. Goodchild, .O.B.E. 


England and Wales Mr. E. W. C. Pendleton, O.B.E. 
Mr. D. Osmond, O.B.E. 
Association of Child Care Officers .. Mr. L. F. Wicks 
Miss M. Taylor 


Association of Children’s Officers... .. Mr. A. S. N. Allison 
Miss K. L. Ruddock 

Miss G. A. E. Shee 

Miss J. D. Cooper 
Mr. R. B. Woodings 


Association of Education Committees ... Mr. R. Beloe 
Mr. E. G. Barnard 
Mr. R. Parsons (as observer) 


Association of General and Family Case Miss D. M. Deed 
Workers . Mr. S. Miller 


issociation of Headmasters, Head- Myr. H. Cohen | Association of 


mistresses and Matrons of Approved Miss J. Horrox Headmasters, 
Schools and the Association of Managers Mr. J. Gittins Headmistresses 
of Schools approved by the Secretary Mr. N.H. Mattock and Matrons 
of State Lady Michelmore Association of 
Mr. T. F. Tucker Managers 
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Association of Municipal Corporations 


Association of Superintendents of Educa- 
tion, Welfare and Attendance Depart- 
ments 


British Medical Association — 


British Psychological Society 


Commissioner of Police of the Metropolis 


Council of the Law Society 


County Councils Association 


Education Welfare Officers’ 
Association 


National 


Fabian Society 


Family Service Units 
Family Welfare Association 


** Fisher Group ”’ 


Home Office... 


Justices’ Clerks’ Society 
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Alderman F. Holmes, O.B.E. 
Alderman F. Garstang 

Mr. J. Besserman 

Miss D. L. Ridd 

Mr. E. J. Gardiner 

Mr. P. Hodgson 


Mr. A. White 
Mr. M. Taylor 
Mr. L. Rankin 


Dr. F. Bodman 

Dr. A. Barker 

Dr. Beryl Corner 
Dr. T. P.. Rees 

Dr. Elspeth Warwick 
Dr. E. E. Claxton 


Professor E. A. Peel : 
Mr. J. R. Fish 

Miss J. M. Lomax-Simpson 

Mr. D. H. Stott 

Mr. G. Westby 


Mr. J. Simpson, O.B.E. (now Sir Joseph 
Simpson, K.B.E.) 

Miss E. C. Bather, O.B.E. 

Mr. J. S. Williams 


Mr. A. F. Stapleton Cotton 
Mr. D. Heap 

Mr. F. C. Stigant 

Mrs. M. Goodwin 


Miss M. O’Conor, O.B.E. 
Mrs. G. Buxton, C.B.E. 
Mr. J. A. Chatterton 
Miss J. D. Cooper 

Mr. H. R. Irving 

Mr. S. Rhodes 


Mr. M. McKinnon 
Mr. J. Baglee 
Mr. R. H. Patton 


Mrs. M. Stewart - 
Mr. D. V. Donnison 
Mr. J. E. MacColl; M.P. 


Mr. T. C. Stephens 
Mr. D. Jones 


Miss F. A. R. Mitchell : 
Mr. H. R. Durham : 
' 


Mrs. H. Halpin 

Mrs. D. Hunter 

Mrs. P. Jay 

Mr. C. H. Rolph 

Miss E. Younghusband, C.B.E. 


Miss W. M. Goode 
Mr. F. J. MacRae, D.F.C. 
Miss A. M. Scorrer, C.B.E. 


Mr. G. S. Green 
Captain R. H. Langham, M.C. 
Mr. J. N. Martin 
Mr. A. J. Chislett 


London County Council 


London Magistrates’ Clerks’ Association... 


Magistrates’ Association ... 


Metropolitan Juvenile Court Magistrates... 


National Association of Approved Schools’ 
Staffs 


National Association for Mental Health 
and the Association of Psychiatric Social 
_ Workers 


National Association of Probation Officers 


National Association of Remand Home 
Superintendents and Matrons 


National Council of Women of Great 
Britain . 


National Marriage Guidance Council 
National Society for the Prevention of 
Cruelty to Children 


National Union of Teachers 


Penal Reform Committee of the Society 
of Friends 
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Mr. H. Shearman 

Mrs. B. Serota 

Mrs. F. E. Cayford 

Mr. W. O. Hart, C.M.G. 

Mr. T. G. Randall, O.B.E. 
Dr. J. A. Scott, O.B.E. 

Mr. J. Wilson Wheeler 

Mr. G. A. N. Lowndes, M.C. 


Mr. L: G. Banwell 
Mr. C. J. Collinge 
Mr. G. Crankshaw 


Mr. J. E. MacColl, M.P. 
Mr. J. A. F. Watson 
Mrs. F. C. Spurgin 

Mr. L. M. Pugh 

Mr. J. F. Madden 


Mrs. Dermot Morrah 
Miss E. Younghusband, C.B.E. 
Mr. W. J. Langford 


Mr. E. Taylor 
Mr. J. E. Leck 
Miss B. M. Baxter 
Mr. G. F. Towes 


Mr. P. Beall 

Mr. F. A. Ebert 

Mrs. H. Halpin 

Miss R. S. Addis N.A.M.H. 
Mrs. J. Hutten APS.W. 


Miss J. Parsons 


Miss E. P. Corner, M.B.E. 
Mr. S. R. Eshelby, M.B.E. 
Mr. A. Bannerman 

Mr. E. G. Pratt 


Mr. C. E. Dean 

Mr. J. Tonks 

Miss J. Drury 

Mr. J. Connolly, M.B.E. 


The Marchioness of Reading, C.B.E. 

Mrs. C. U. Frankenburg 

Colonel Dorothy Muirhead (Salvation 
Arm : 


y 
Mrs. M. Rice-Pyle 


Mrs. Fick. Attenborough 
Mrs. D. G. O. Ayerst 
Mr. A. J. Brayshaw 


Reverend A. Morton 
Mr. C. Lamble 

Mr. C. Rick 

Mr. E. H. Maryan 
Mr. G. E. Foster 


Miss A. M. Stewart 
Mr. A. G. Prior 
Mr. H. Pierce 

Mr. W. Griffith 


Mrs. D. Gundry 
Mrs. C. Harris 
Mr. C. Garland — 
Mr. R. C. Higdon 


Royal College of Nursing (Public Health Miss E. M. Wearn 
Section) - Miss D. K. Newington 
Miss N. C. Daniells 
Miss M. K. Knight 


Royal Medico-Psychological Association... Dr. J. G. Howells 
Dr. R. F. Barbour 
Dr. T. R. Malloy 


Society of Labour Lawyers... Be ... Mr. E. Wallis-Jones 
| Mr. E. Falk 
Miss J. Graham Hall 
Society of Medical Officers of Health ... Dr. J.S. Logan 


Dr. H. M. Cohen, C.B.E. 

Dr. Dorothy F. Egan 

Dr. A. A. Lisney 

Sir Selwyn Selwyn-Clarke, K.B.E., 
C.M.G., M.C. 


Women Public Health Officers’ Association Mrs. A. Byrne 
Miss G. M. Francis 
Miss N. K. Ross, O.B.E. 


Oral evidence only :— 
Sir Charles Martin, C.B.E. 


The following submitted written evidence :— 


Association of Social Workers 

Dr. Barnardo’s Homes 

Boy Scouts Association 

Bristol North West Labour Party 

Catholic Child Welfare Council 

Clerk of the East Suffolk County Council 

Conference of Principal Probation Officers 

Council for Children’s Welfare 

County of Devon Probation Committee 

Crowley House Family Rehabilitation Centre 

Garston Constituency Conservative Association 

Herefordshire Federation of Women’s Institutes 

Highgate Juvenile Court Panel 

Howard League for Penal Reform 

Kingston-upon-Hull Lord Mayor’s Juvenile Delinquency Committee 

Liverpool City Juvenile Court Panel 

London Police Court Mission 

Lord Chancellor’s Office 

Manchester Family Welfare Service 

Medical Officer of Health, Lancashire County Council 

Ministry of Education 

Ministry of Health 

Moral Welfare Council (Church of England) of the Church Assembly Board for 
Social Responsibility 

National Assistance Board 

National Children’s Home and Orphanage 

National Council of Associated Children’s Homes 

National Society of Children’s Nurseries 

National Society for the Prevention of cruelly to Children, Blackburn and 
District Branch 

National Women Citizens’ Association 

Nursery School Association 

Oxfordshire Area Probation Committee 

Shoreditch Project 
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Society of Clerks of the Peace of Counties and of Clerks of County Councils 

Society of Juvenile Courts Probation Officers 

Southwark Diocesan Catholic Parents’ and Electors’ Association 

Study Group set up by the Social Studies Department of the University of 
Birmingham 

Surrey Quarter Sessions 

Town Clerk, County Borough of Brighton 

Town Clerk, County Borough of Southampton 

Women’s Voluntary Service for Civil Defence 

Mrs. E. Andrews, O.B.E. 

Mr. F. A. Bishop 

Mr. W. S. Boundy 

Mr. I. R. W. Cook 

Dr. A. Elliott, County Medical Officer of Health, Kent 

Mr. H. E. Evans 

Mr. F. G. Hails, Clerk to the Justices Dartford, Kent 

Mr. E. G. Hall 

Mrs. E. Hicks 

Captain J. Holbrook 

Mr. D. Linton 

Mr. R. E. McCutcheon 

Mr. G. R. Mitchison, Q.C., M.P 

Mr. J. Morrison 

Mr. G. H. Mumford 

Mr. W. S. Newton 

Mr. W. A. L. Raeburn, Q.C. 

Mr. A. G. Rose 

Mrs. M. B. Simey 

Miss N. H. Wells 


2782-01059. Wt. 735-11/61.S(P&D) Le 














eae Ot aaa une 
Earl a ee 


a 


a 


aie? Soe ‘ eae! 








: f Len 
A ‘ 
ad £ 
= we > 
i “a = . . 
= ; — ‘ 
r ¢ Bae es 
; tot Se 
— *~ 
“2 ‘ ~ ._ 
Pha or + -_ a | 
hy Tel ey ree tala 
rele : 
; y 
A 
‘ 
, z , 
r" . 
= 
i 
? 
ee 
aan 
: el yk 
x 4 
. , 
\ 
5 3 
‘ 3 
» 
2 5 
1 
b s 
i] 
Ld ‘ 
+ - q « 
x 
f 
om oe se) 
a sf 
4 
& ee 
7 
rn 








_ Published by 
HER MAJESTY’S STATIONERY OFFICE | 


To be purchased from 
York House, Kingsway, London w.c.2 
423 Oxford Street, London w.1 
13a Castle Street, Edinburgh 2 
109 St. Mary Street, Cardiff 
39 King Street, Manchester 2 
$0 Fairfax Street, Bristol 1 
2 Edmund Street, Birmingham 3 
80 Chichester Street, Belfast 1 
or through any bookseller 


Printed in England 


